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CCG Open Letter to the Hon’ble Chief Justice 

of India regarding the Bilkis Bano Case 
 

27 August 2022  

To 

The Hon’ble Chief Justice of India 

Supreme Court of India, New Delhi 

Sir, 

We, a group of former members of the All India and Central Services who have come 

together as the Constitutional Conduct Group, have worked in different capacities with the 

State and Central governments. We have no affiliation with any political party and are, 

instead, committed to the values enshrined in the Constitution and the judicial process that 

is protected by it. 

Like the overwhelming majority of people in our country, we are aghast at what happened 

in Gujarat a few days ago, on the 75th anniversary of India’s Independence. The premature 

release, by the Government of Gujarat, of 11 men convicted and jailed in the ghastly case of 

gang rape of the young and pregnant Bilkis Bano and two others and the murder of her 

family members in the riots that took place in Gujarat in 2002 has outraged the nation. 

We write to you because we are deeply distressed by this decision of the Government of 

Gujarat and because we believe that it is only the Supreme Court which has the prime 

jurisdiction, and hence the responsibility, to rectify this horrendously wrong decision. 

The story of Bilkis Bano is, as you know, a story of immense courage and persistence. A five-

month pregnant, then 19-year-old Bilkis, fled, along with her family and others, their village 
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in Dahod district on 28 February 2002, when around 60 Muslim homes were torched; they 

hid in the fields outside Chhapparwad village where armed men attacked them. Bilkis, her 

mother and three other women were raped and her three-year old daughter’s head was 

smashed. Later eight persons were found dead and six were missing. Bilkis, naked and 

unconscious, an old man, and a three-year-old survived; her own daughter did not. It is a 

remarkable story of courage that this battered and bruised young woman, hiding from her 

tormentors, managed to seek justice from the courts. 

So influential were the persons accused of this ghastly crime and so politically fraught was 

the issue that not only had the case to be investigated by the Central Bureau of 

Investigation (CBI) instead of by the Gujarat police, but it also had to be transferred from 

Gujarat to a special CBI court in Mumbai, to ensure a fair trial, because of the death threats 

received by Bilkis Bano. In January 2008, the special CBI court in Mumbai sentenced 11 

accused to life imprisonment on the charge of gang rape and murder of seven members of 

Bilkis Bano’s family.  The case was a rare one because not only were the rapists and 

murderers punished, but so, too, were the policemen and doctors who tried to tamper with 

and erase the evidence to protect the accused and cover up the crime. 

After serving 15 years in jail, one of the accused, Radheshyam Shah, approached the 

Supreme Court with a plea for his premature release. The Gujarat High Court which had 

earlier been approached for this purpose had dismissed his plea while observing that the 

“appropriate government” to decide the case was that of Maharashtra and not Gujarat. 

Shah then filed a plea in the Supreme Court. 

On 13 May 2022, the Supreme Court passed an order in Radheshyam Bhagwandas Shah @ 

Lala Vakil vs State of Gujarat that, since the crime was committed in Gujarat, the state of 

Gujarat was the appropriate government to examine Shah’s application. Surely, going by the 

past history of the case and the collusion of the state officials with the perpetrators of the 

crime that was apparent, this case should have been dealt with differently! We have learnt 

that there is a judicial precedent in the Constitution Bench judgement of 2 December 

2015  (Union of India vs V Sriharan alias Murugan), which holds that the appropriate 
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government to decide the issue shall be the state government where the conviction took 

place, which in this case would be the state of Maharashtra. We consider it unfortunate that 

the Constitution Bench precedent laid down in V Sriharan’s case was not followed in the 

Radheshyam Shah judgement of 13 May 2022. 

The Supreme Court, on Radheshyam Shah’s plea, also directed that the application for 

premature release be considered by the Gujarat government within two months, and in 

terms of its policy dated 9 July 1992. We are puzzled about why the Supreme Court saw the 

matter as so urgent that a decision had to be taken within two months, as also by the 

Supreme Court ordering that the case should be examined as per Gujarat’s 1992 remission 

policy and not its current one. While it may be the practice, as held by the Supreme Court in 

its judgment of 22 March 2010 in State of Haryana & Ors vs Jagdish, to examine a remission 

proposal on the basis of the policy existing at the time of conviction, surely the Supreme 

Court could not be unaware of the major changes in the punishment for rape and murder 

and the policy for remission which were made much more severe in 2014 after the Nirbhaya 

case? Can persons who committed rape and murder in 2002 be less liable than persons who 

rape and murder at the present time? 

The Gujarat government duly considered the application for remission on the basis of their 

remission policy of 1992 and not only cut short the sentence of Radheshyam Shah who had 

filed the petition, and set him free, but also 10 other persons who had been convicted of the 

same crime and sentenced with Radheshyam Shah. It is our view that in doing so the 

Gujarat government  committed several errors: (1) According to Section 435 of the Code of 

Criminal Procedure (CrPC), where a case has been investigated by the CBI, clearance of the 

Union Government has to be taken before giving remission in sentence. We are unaware 

whether such permission was taken, but it does not seem that it was; (2) According to 

Section 432(2) of the CrPC , the opinion of the presiding Judge of the court that passed the 

order of conviction has to be taken before granting such remission. The Government of 

India, while writing to the State governments in February 2013, quoted the Supreme Court 

order which inter alia stated “Before actually exercising the power of remission under 

Section 432 of the CrPC the appropriate Government must obtain the opinion (with reasons) 
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of the presiding judge of the convicting or confirming Court. Remission can, therefore, be 

given only on a case-by-case basis and not in a wholesale manner”   It appears that the view 

of the presiding judge of the CBI court was not taken; (3) In a case like this where the victim, 

her family and witnesses braved death threats and threats of physical harm in fighting the 

case and shifted residence repeatedly for safety, it was obligatory for the Gujarat 

government to ascertain how such a release would impact their lives. This was not done 

even though the victim and her supporters have often stated that they were threatened 

with violence by the convicts (who were liberally granted parole while in jail) as well as by 

the families and friends of the convicts. Bilkis has reportedly changed homes some 20 times 

over these years, because of threats to her life. With the celebrated release of the convicts 

from jail, the trauma, suffering and vulnerability to harm for Bilkis will be significantly 

heightened; (4) It is also shocking that five out of ten members of the Advisory Committee, 

which sanctioned the early release, belong to the Bharatiya Janata Party, while the 

remaining are ex-officio members. This raises the important question of the impartiality and 

independence of the decision, and vitiates both the process and its outcome. 

In view of these glaring deviations from established law, departure from government policy 

and propriety, and the chilling impact that this release will have, not just on Bilkis Bano and 

her family and supporters, but also on the safety of all women in India, especially those who 

belong to minority and vulnerable communities, we urge you to rescind the order of 

remission passed by the Gujarat government and send the 11 persons convicted of gang 

rape and murder back to jail to serve out their life sentence. 

SATYAMEVA JAYATE 

Yours faithfully, 

Constitutional Conduct Group (134 signatories) 

Full list of signatories available at: https://constitutionalconduct.com/2022/08/27/ccg-open-

letter-to-the-honble-chief-justice-of-india/ 

 

https://constitutionalconduct.com/2022/08/27/ccg-open-letter-to-the-honble-chief-justice-of-india/
https://constitutionalconduct.com/2022/08/27/ccg-open-letter-to-the-honble-chief-justice-of-india/
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Letter to the Attorney General for India 

regarding the Mohammed Zubair Case 
 

15 July 2022 

To 

The Attorney General for India 

Dear Attorney General, 

We, a group of former civil servants of the All India and Central Services, who have come 

together as the Constitutional Conduct Group and are committed to the values enshrined in 

the Indian Constitution are deeply disturbed by recent events which strike at the very root 

of fundamental freedoms enshrined in the Indian Constitutions to its citizens. 

We specifically refer to the continued detention and deprivation of personal civil liberties of 

Mohammed Zubair on charges that would not stand the barest of legal scrutiny. You would 

have read the comprehensive article written on this case by none other than Justice Madan 

B Lokur, retired judge of the Supreme Court, which clearly spells out the wrong application 

of law by the police as well as the judiciary. A copy of the article is attached for your perusal. 

We have been watching with dismay the cynical overzealousness of not just the law 

enforcement agencies but also the law officers under you to manufacture cases day after 

day to deliberately deprive individuals, identified as inconvenient by the Government, of 

their basic freedoms. As votaries of the Constitutional precept of equality before the law, it 

is deeply disturbing to see the patently discriminatory treatment meted out as between a 

Nupur Sharma and a Mohammed Zubair. Such selective application of law flies in the face of 

justice as we understand it. 
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No doubt, we need not remind you of your bounden duty to uphold and protect the 

Constitution and the personal liberties of its citizens from arbitrary and illegal action. We 

note that you, personally, have an unblemished and outstanding record of over half a 

century and therefore we have high expectations that you will step in against such flagrant 

violations of the law on the part of law enforcement agencies as well as subordinate courts. 

We call upon you to advise the government to issue a directive to the police authorities to 

stop any further witch hunt against citizens exercising their right to free speech and ensure 

that no baseless cases are filed in the future as also to instruct government advocates not to 

routinely oppose applications for bail. The Supreme Court in a recent ruling has stated that 

indiscriminately arresting people and putting them in jail is making India a ‘police state’. We 

are at a loss to understand why the Solicitor General takes it upon himself to appear in all 

kinds of cases even to oppose bail. 

As the highest law officer of this land, having earned the respect of so many across the legal 

and political fraternities as also the discerning public, we feel you have an obligation to 

rectify the situation. If this moral imperative is left unheeded, we fear that there will be 

disastrous consequences for the country. We do hope that you will act swiftly to provide our 

people the freedom that our democracy is expected to sustain. 

We intend to release this letter to the media after a period of 24 hours. 

Enclosed: Article by retired Justice Madan Lokur, As Zubair Is Hounded by Deliberate 

Chicanery and Legal Malafides, Is UAPA Next? (The Wire, n. d.) 

SATYAMEVA JAYATE 

Yours faithfully, 

Constitutional Conduct Group (72 signatories) 

Full list of signatories available at: https://constitutionalconduct.com/2022/07/16/ccg-

letter-to-the-attorney-general-of-india/ 

https://thewire.in/law/zubair-legal-malafide-uapa
https://thewire.in/law/zubair-legal-malafide-uapa
https://constitutionalconduct.com/2022/07/16/ccg-letter-to-the-attorney-general-of-india/
https://constitutionalconduct.com/2022/07/16/ccg-letter-to-the-attorney-general-of-india/
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Open Statement on the Supreme Court order 

in the Zakia Jafri case 
 

6 July 2022 

The recent three judge verdict in the Zakia Ahsan Jafri Vs. State of Gujarat (SLP Crl. No. 

7899-90/2015), decided on 24.06.2022 has, to say the least, left citizens totally disturbed 

and dismayed. We, a group of former civil servants of the All India and Central Services who 

have come together as the Constitutional Conduct Group and are committed to the values 

enshrined in the Constitution, are deeply anguished by some of the contents of that 

judgement and the arrests that have followed in its wake. 

It is not just the dismissal of the appeal that has surprised people – an appeal may, after all, 

be allowed or dismissed by an appellate court; it is the gratuitous comments that the bench 

has pronounced on the appellants and the counsel and the supporters of the appellants. In 

the most astonishing comment, the Supreme Court has lauded the officials of the Special 

Investigation Team who have defended the State and has excoriated the appellants who 

have challenged the findings of the SIT. The Supreme Court says in Paragraph 88: 

“While parting, we express our appreciation for the indefatigable work done by the team of 

SIT officials in the challenging circumstances they had to face and yet, we find that they have 

come out with flying colours unscathed. At the end of the day, it appears to us that a 

coalesced effort of the disgruntled officials of the State of Gujarat along with others was to 

create sensation by making revelations which were false to their own knowledge. The falsity 

of their claims had been fully exposed by the SIT after a thorough investigation. Intriguingly, 

the present proceedings have been pursued for last 16 years (from submission of complaint 

dated 8.6.2006 running into 67 pages and then by filing protest petition dated 15.4.2013 

running into 514 pages) including with the audacity to question the integrity of every 

functionary involved in the process of exposing the devious stratagem adopted (to borrow 

the submission of learned counsel for the SIT), to keep the pot boiling, obviously, for ulterior 
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design. As a matter of fact, all those involved in such abuse of process, need to be in the dock 

and proceeded with in accordance with law.” 

“Need to be in the dock …”!! Has the Supreme Court now decided that appellants before it 

and their counsel should be proceeded against merely for being assiduous and persistent in 

their appeal? What about the NHRC reports and the report of amicus curiae, Raju 

Ramachandran, which had stated that investigation was required to probe the role of then 

chief minister Narendra Modi? These were weighty grounds to question the view taken by 

the SIT and therefore, they would confer sufficient heft to a petition that sought to 

challenge the SIT’s findings. Moreover, the Supreme Court’s own earlier observations clearly 

mention the laxity of the state government officials. On April 12, 2004, a bench of Justices 

Doraiswamy Raju and Arijit Pasayat while ordering a retrial in the Vadodara Best Bakery 

case, said: 

“Those who are responsible for protecting life and properties and ensuring that investigation 

is fair and proper seem to have shown no real anxiety. Large number of people had lost their 

lives. Whether the accused persons were really assailants or not could have been established 

by a fair and impartial investigation. The modern day ‘Neros’ were looking elsewhere when 

Best Bakery and innocent children and helpless women were burning, and were probably 

deliberating how the perpetrators of the crime can be saved or protected. Law and justice 

become flies in the hands of these wanton boys”. 

It went on to say: 

“One gets a feeling that the justice delivery system was being taken for a ride and literally 

allowed to be abused, misused and mutilated by subterfuge. The investigation appears to be 

perfunctory and anything but impartial without any definite object of finding out the truth 

and bringing to book those who were responsible for the crime. The public prosecutor 

appears to have acted more as a defence counsel than one whose duty was to present the 

truth before the Court. The Court in turn appeared to be a silent spectator, mute to the 
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manipulations and preferred to be indifferent to sacrilege being committed to justice. The 

role of the State Government also leaves much to be desired.” 

The implications of the Zakia Jafri judgement are extremely serious. It has overturned a core 

precept that, we believe, ought to guide an apex court established under a liberal 

democratic Constitution: to safeguard the basic right to life and liberty against questionable 

actions of the state. The Court has come out with a doctrine which enjoins the state to 

arrest and prosecute persons who dare to question the findings of investigating agencies, if 

the Court decides that these findings are beyond reproach. 

Our distress mirrors the horror and anguish that the words used by the Supreme Court, and 

the events that have occurred in the aftermath of this judgement, have evoked amongst 

respected individuals and organisations wedded to upholding human rights and the 

democratic values that underlie our Constitution. The directions contained in the order of 

the Court have been characterised in words never known to have been used before in the 

case of judgements delivered by the Supreme Court. The immediate action of the state in 

arresting human rights lawyer Teesta Setalvad and former DGP, RB Sreekumar, as well as 

filing a fresh case against Sanjiv Bhatt, who is already in prison, clearly occurred because the 

Supreme Court told the State government authorities to put those who ‘kept the pot 

boiling’ ‘in the dock’, though these persons were neither the appellants nor the accused in 

the case. 

Constitutional lawyer and legal scholar Gautam Bhatia tweeted: “Indian SC’s contribution to 

global jurisprudence is to decide an individual vs State case by telling the State to arrest the 

individual. A remarkable constitutional innovation.”  Amnesty International India observed 

that “Detention of prominent human rights activist @TeestaSetalvad by the Indian 

authorities is a direct reprisal against those who dare to question their human rights record. 

It sends a chilling message to the civil society and further shrinks the space for dissent in the 

country”. A group of 300 lawyers and activists have, in a letter to the Chief Justice of India, 

said “This sequence of events has sent a chilling message for the practice of law in the courts 

and for the rule of law in the country. It appears that a petitioner or a witness, who diligently 
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pursues a cause in the courts, runs a risk of being put in the dock if the court deems the 

cause as devoid of merits.”   We also endorse the statement made in support of Teesta 

Setalvad, R.B. Sreekumar and other human rights defenders by concerned citizens of the 

world in the alliance named Solidarity for the Prisoners of Conscience in India. 

Here are some fundamental questions: Can the constitutional right to approach courts be 

treated in so cavalier and revengeful a fashion that the persons seeking justice are put 

behind bars? Shall we henceforth presume that natural justice can be given the go-by as a 

cardinal principle of our jurisprudence and people condemned without being heard? 

We would urge the Supreme Court Justices to suo motu review their order and withdraw 

the observations contained in Para 88. We would also request them to adopt the course of 

action advocated by a distinguished former member of their fraternity, Justice Madan 

Lokur. He has said that the court would do well to issue a clarification to the effect that it 

was not their intention that Teesta Setalvad should face arrest and at the same time order 

her unconditional release. Every day of silence lowers the prestige of the Court and raises 

questions about its determination to uphold a core precept of the Constitution: 

safeguarding the basic right to life and liberty against questionable actions of the state. 

SATYAMEVA JAYATE 

Constitutional Conduct Group (92 signatories) 

Full list of signatories available at: https://constitutionalconduct.com/2022/07/06/ccg-open-

statement-on-the-supreme-court-order-in-the-zakia-jafri-case/ 

  

https://constitutionalconduct.com/2022/07/06/ccg-open-statement-on-the-supreme-court-order-in-the-zakia-jafri-case/
https://constitutionalconduct.com/2022/07/06/ccg-open-statement-on-the-supreme-court-order-in-the-zakia-jafri-case/


17 
 

Open Letter to the Hon’ble Chief Justice 

of India Regarding Recent Acts of State 

Violence in Uttar Pradesh 
 

20 June 2022 

To 

The Hon’ble Chief Justice of India, 

Supreme Court of India, New Delhi 

Dear Chief Justice of India, 

We, the members of the Constitutional Conduct Group comprising former civil servants, 

have read the appeal sent to you on June 14, 2022 by a select group of former judges of the 

Supreme Court and the High Courts and leading advocates, requesting you to take suo-motu 

cognizance of the  recent acts in Uttar Pradesh of illegal detention, bulldozing of residences 

and police violence on protesters and those in police custody following protests against 

certain objectionable remarks made by BJP spokespersons. 

We fully support this plea and urge your immediate intervention. We believe that unless the 

judiciary at the highest level steps in to intervene, swiftly, firmly and decisively, the entire 

edifice of constitutional governance that has been so carefully and meticulously constructed 

over the last seventy two years, is likely to collapse. 

We are aware that since this appeal for suo-motu cognizance of the shocking incidents in 

Uttar Pradesh was made to you, a writ petition against the demolition of allegedly 

unauthorized constructions has been filed by the Jamiat Ulama-i-Hind before the bench of 
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Justices Bopanna     and Vikram Nath and that after the preliminary hearing, the response of 

the State Government has been sought and a hearing will take place next week. While the 

legality or otherwise of the arbitrary, motivated and wanton destruction of the properties of 

alleged protesters, all of whom belong to the minority community, is being considered by 

this bench, and hopefully this will prevent further precipitate and highhanded action by the 

State Government as far as demolitions are concerned, we believe that the issues raised by 

former judges and other lawyers are much wider and relate to the complete subversion of 

state policy for vicious, ideological ends. 

The demolition drive and the abuse of municipal and civic laws for political ends is just one 

element of a larger policy for converting the administrative and police apparatus into an 

instrument of brutal majoritarian repression. There are explicit directions to invoke the 

National Security Act 1980 and the Uttar Pradesh Gangsters and Anti-Social Activities 

(Prevention) Act 1986, to brutally quell any protest. The policy has the sanction of the 

highest levels of the Government and while local level officials and police personnel are 

certainly answerable for arbitrary use of power, the real culpability lies at the highest levels 

of the political executive. It is this corruption of the edifice of constitutional governance 

which requires the Supreme Court to step in and stem the rot. 

As former civil servants who have spent several decades in the service of the Constitution, 

we are particularly alarmed that the threat we currently face is completely unprecedented. 

It is no longer just a case of ‘excesses’ of the police and the administration at the local level 

which can be brought under check by higher levels of administration and political authority, 

it is the fact that the very idea of the Rule of Law, of ‘due process’, of being treated as 

‘innocent until proven guilty’ is being turned upside down. What we have seen in Prayagraj, 

in Kanpur, in Saharanpur and many other towns which have a sizeable Muslim population, 

follows a pattern and is politically directed. What is even more alarming is that the idea of 

‘bulldozer justice’, of inflicting brutal punishment on citizens who dare to protest lawfully or 

criticize the Government or express dissent by using ostensibly legal instruments, is now 

becoming the norm rather than the exception across many Indian States. There is a sense of 
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impunity and the arrogance of majoritarian power which seems to be driving this disregard 

for constitutional values and principles. 

We believe that the immediacy of the threat is critical and we join hands with the former 

judges and the advocates who have petitioned you, in urging you to take cognizance of the 

situation and intervene appropriately. 

SATYAMEVA JAYATE 

Yours faithfully, 

Constitutional Conduct Group (90 signatories) 

Full list of signatories available at: https://constitutionalconduct.com/2022/06/21/737/ 

  

https://constitutionalconduct.com/2022/06/21/737/
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Open Statement on the Sedition Provision in 

the Indian Penal Code 
 

12 June 2022 

We are a group of former civil servants of the All India and Central Services who have 

worked with the Central and State Governments in the course of our careers. Our group has 

no affiliation with any political party, and we, as its members, believe in impartiality, 

neutrality and commitment to the Constitution of India. 

On May 11, 2022, a chorus of appreciation greeted the Supreme Court’s interim orders on a 

batch of cases which had challenged the constitutionality of the sedition provision 

contained in Section 124A of the Indian Penal Code (IPC).  The Supreme Court’s order was 

an interim one, viz. to keep in abeyance this section and all related pending trials, appeals 

and proceedings until further orders.  While we would, like others, wish to applaud this 

decision of the Supreme Court, we feel that, at present, it deserves only a muted cheer. 

The Supreme Court’s order, inasmuch as it results in immediate relief against arrest, 

investigation or under-trial detention under Section 124A, is certainly laudable (provided it 

does not adversely affect the persons already charged). Not so laudable is the impression it 

gives that the suspension is a response to the union government’s statement that it is 

reviewing Section 124A and considering its revision and reform. Review and revision by the 

executive cannot be a substitute for judicial determination of the constitutional limits of the 

power of the executive to restrict freedom of speech and expression. It is important for the 

Supreme Court not to get sidetracked by the executive and instead to answer the 

fundamental issue raised by the petitioners, viz. is Section 124A of the IPC constitutionally 

valid? 

Section 124A of the IPC is certainly a strange provision to have in a democracy. It 

criminalizes the feelings of dislike, contempt and disaffection towards “the government 
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established by law in India”, even where such feelings are not linked to any violent, illegal or 

criminal act.  Disaffection and contempt for the government of the day are feelings through 

which democratic republics are born.  Such feelings are considered criminal only in 

autocracies. Where the government of the day can be, and is, changed through the electoral 

process, it can surely not be a criminal offence for any citizen to merely harbour and express 

feelings of disaffection, etc. towards the government. 

In the words of Mahatma Gandhi: “Affection cannot be manufactured or regulated by law. If 

one has no affection for a person or system, one should be free to give the fullest expression 

to his disaffection, so long as he does not contemplate, promote, or incite to violence.” Yet 

this disaffection is what Section 124A treats as criminal. Sixty years ago, in Kedar Nath Singh 

vs. State of Bihar, a five-judge bench of the Supreme Court upheld Section 124A IPC, but 

qualified their decision as follows: 

. . . we propose to limit [the] operation [of Section 124A] only to such activities …. involving 

incitement to violence or intention or tendency to create public disorder or cause disturbance 

of public peace. 

This limiting of Section 124A to activities which involve incitement to violence or public 

disorder has, however, been by and large ignored in practice by the police and by the 

courts. As against the thousands of cases charged by the police under Section 124A and 

similar draconian provisions/laws, the low rate of conviction casts serious doubt about the 

genuineness of claims made during investigation and prosecution. It shows that the real 

purpose of such laws is to provide autocratic rulers a powerful weapon to suppress their 

rivals and control public opinion. 

However, whether or not Section 124A is finally deleted or altered, it will make little 

difference to the common citizen insofar as freedom of speech and expression as spelt out 

in Article 19(1) of the Constitution is concerned. This is because, apart from Section 124A of 

the IPC, there are several other provisions in the IPC and other Acts which shackle this 

fundamental right of citizens and leave them open to arbitrary arrest and prosecution by the 
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government. The only way that the citizen’s right to freedom of speech and expression can 

be protected is if the Supreme Court examines Article 19 under the “basic structure of the 

Constitution” principle with reference to all existing laws and provisions that put curbs on 

this freedom. 

The armoury of arbitrary weapons used to suppress dissent and opposition and control the 

free formation of public opinion has expanded over the years to include a number of 

offences similar to those under Section 124A. Prominent amongst these offences are 

Section 153A of the IPC (promoting enmity between different groups on ground of religion, 

race, place of birth, etc.), Section 153B (imputations, assertions prejudicial to national 

integration), Section 505 (statements conducive to public mischief) and Section 505(2) 

(statements creating or promoting enmity, hatred or ill-will between classes). These 

provisions are today widely and routinely misused by the police and their political masters 

with the same objective as in the case of Section 124A. 

Over the years, slowly and surreptitiously, the substance of the offence of sedition has been 

“snuck” into the Unlawful Activities (Prevention) Act, 1967 (UAPA), defined more 

elaborately, and with more draconian consequences, than in Section 124A. Significantly, no 

political party is blameless in this regard and governments of all political complexions have 

been trampling upon human rights and the freedom of expression 

Section 13(1) of the UAPA states that “Whoever: (a) takes part in or commits, or (b) 

advocates, abets, advises or incites the commission of, any unlawful activity….” shall be 

punishable with imprisonment for a term which may extend to seven years. “Unlawful 

activity” as defined under Section 2(1)(o)(iii) of the UAPA is very similar to the definition of 

sedition contained in Sec 124A IPC. 

If Section 124A of the IPC is held by the court to be unconstitutional, because speech and 

expression that merely create disaffection are protected (and not prohibited) under Article 

19(1), Section 2(1)(o)(iii) of the UAPA will also need to be amended to delete elements 

imported from Section 124A, viz. the criminalization of speech and expression which is not 
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an integral part of any violent, illegal, criminal act. Deletion of one, while retaining the 

other, would be irrational. 

Deleting Section 124A from the IPC, while retaining criminalization of “unlawful activities” 

under the UAPA, will give substantial political advantage to the union government and the 

party in power at the national level. Currently, state governments are free to prosecute 

persons for offences under the IPC, including for sedition under Section 124A.  No 

permission of the union government is required.   States ruled by political parties other than 

that at the national level sometimes use Section 124A to prosecute supporters of the 

national ruling party for sedition (as recently happened in Maharashtra). The ruling party at 

the union level is powerless to prevent such prosecution. The UAPA, on the other hand, 

vests no powers with the state governments. It provides that no court shall take cognizance 

of any offence of unlawful activity without the previous sanction of the Central 

Government.   Deleting Section 124A of the IPC will mean that the power to prosecute those 

who promote unfavourable opinions against the government will rest solely with the union 

government. This provides a major incentive for the union government to delete Section 

124A under the pretext of protecting human rights while in reality strengthening its ability 

to suppress liberty in an even more draconian manner. 

Given that no democracy can exist without freedom of speech and expression, including the 

right to promote opinions unfavourable to the government, the Supreme Court should use 

this opportunity to declare an overarching ‘basic structure principle’ of the Constitution 

protecting freedom of speech and expression including the reasonable restrictions 

mentioned in Article 19(2), so that government interference with individual freedom of 

speech and expression can be prevented. In doing so, the Court should hew to the principle 

that any permissible restriction on speech and expression must be only against speech or 

expression that is likely to result in imminent violence or restricts the freedom of speech 

and expression of others. 

SATYAMEVA JAYATE 
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Constitutional Conduct Group (108 signatories) 

Full list of signatories available at: https://constitutionalconduct.com/2022/06/12/ccg-open-

statement-on-the-sedition-provision-in-the-indian-penal-code/ 

 

  

https://constitutionalconduct.com/2022/06/12/ccg-open-statement-on-the-sedition-provision-in-the-indian-penal-code/
https://constitutionalconduct.com/2022/06/12/ccg-open-statement-on-the-sedition-provision-in-the-indian-penal-code/
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Letter to the Prime Minister – Call for End to 

Politics of Hate 
 

26 April 2022 

Dear Prime Minister, 

We are witnessing a frenzy of hate filled destruction in the country where at the sacrificial 

altar are not just Muslims and members of the other minority communities but the 

Constitution itself. As former civil servants, it is not normally our wont to express ourselves 

in such extreme terms, but the relentless pace at which the constitutional edifice created by 

our founding fathers is being destroyed compels us to speak out and express our anger and 

anguish. 

The escalation of hate violence against the minority communities, particularly Muslims, in 

the last few years and months across several States – Assam, Delhi, Gujarat, Haryana, 

Karnataka, Madhya Pradesh, Uttar Pradesh and Uttarakhand, all states in which the 

Bharatiya Janata Party (BJP) is in power, barring Delhi (where the union government 

controls the police) – has acquired a frightening new dimension. It is no longer just the 

politics of an assertive Hindutva identity, nor the attempt to keep the communal cauldron 

on the boil – all that has been going for decades and in the last few years had become a part 

of the new normal. What is alarming now is the subordination of the fundamental principles 

of our Constitution and of the rule of law to the forces of majoritarianism, in which the state 

appears to be fully complicit. 

The hate and malevolence directed against Muslims seems to have embedded itself deep in 

the recesses of the structures, institutions and processes of governance in the States in 

which the BJP is in power. The administration of law, instead of being an instrument for 

maintaining peace and harmony, has become the means by which the minorities can be 

kept in a state of perpetual fear. Their constitutional right to practice their own faith, follow 
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their own customs, dress code and personal laws and exercise their own food choices, is 

threatened not merely by letting vigilante mobs inflict violence on them with impunity but, 

by twisting the law itself, to circumscribe their freedom of choice and make it convenient for 

a prejudiced, communal executive to make colourable use of state power. State power is 

thus used not only to facilitate vigilante violence targeted against a community but to make 

ostensibly legal means available to the administration (e.g., anti-conversion laws, laws 

proscribing consumption of beef, encroachment removal, prescription of uniform codes in 

educational institutions) to strike fear in the community, deprive them of their livelihoods 

and make it evident to them that they have to accept their status as inferior citizens who 

have to subordinate themselves to majoritarian political power and majoritarian social and 

cultural norms. The likelihood of our becoming a country that systematically makes sections 

of its own citizens – minorities, Dalits, the poor and the marginalized – targets of hate and 

knowingly deprives them of their fundamental rights is now, more than ever, frighteningly 

real. 

While we are not aware if the current spurt in communal frenzy is coordinated and directed 

by the political leadership, it is evident that the administration at the state and local levels 

provides a facilitating environment for mischievous lumpen groups to operate without fear. 

Such facilitation and support is not limited to that offered by the local police and other 

administrative officials; it appears to have the tacit approval of the highest political levels in 

the state and central governments, which provide the enabling policy and institutional 

environment for local level tyranny. While the actual commission of violence may be 

outsourced to fringe groups, there is little doubt as to how the ground for their operations is 

made fertile, how each of them follows a master script and shares a common ‘tool kit’ and 

how the propaganda machinery of a party as well as the state is made available to them to 

defend their actions. 

What distinguishes the incidents that are taking place now from earlier communal 

conflagrations is not merely that a master design is being unveiled to prepare the grounds 

for a Hindu Rashtra, but that the constitutional and legal framework designed to prevent 

such a development from taking place is itself being twisted and perverted to make it an 
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instrument of majoritarian tyranny. No wonder then that the bulldozer has now become the 

new metaphor for the exercise of political and administrative power, literally and 

figuratively. The edifice built around the ideas of ‘due process’ and ‘rule of law’ stands 

demolished. As the Jahangirpuri incident shows, even the orders of the highest court of the 

land appear to be treated with scant respect by the executive. 

Prime Minister, we, the members of the Constitutional Conduct Group – all of us are former 

civil servants who have spent decades in the service of the Constitution – believe that the 

threat we are facing is unprecedented and at stake is not just constitutional morality and 

conduct; it is that the unique syncretic social fabric, which is our greatest civilizational 

inheritance and which our Constitution is so meticulously designed to conserve, is likely to 

be torn apart. Your silence, in the face of this enormous societal threat, is deafening. 

We appeal to your conscience, taking heart from your promise of Sabka Saath, Sabka Vikas, 

Sabka Vishwas. It is our fond hope that in this year of ‘Azadi Ka Amrit Mahotsav’, rising 

above partisan considerations, you will call for an end to the politics of hate that 

governments under your party’s control are so assiduously practising. The idea of India that 

our founding fathers had envisioned and fought for needs a climate of fraternity and 

communal harmony to thrive. Hate will engender hate, rendering the environment too 

noxious for the idea to survive. 

SATYAMEVA JAYATE 

Yours sincerely, 

Constitutional Conduct Group (108 signatories) 

Full list of signatories available at: https://constitutionalconduct.com/2022/04/26/open-

letter-to-the-prime-minister-call-for-end-to-politics-of-hate/ 
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Statement – Amendments to AIS Cadre Rules 
 

27 January 2022  

We are a group of former officers of the All India and Central Services who have worked 

with the Central and State Governments in the course of our careers. As members of the 

Constitutional Conduct Group, we believe in impartiality, neutrality and commitment to the 

Indian Constitution and in safeguarding its values. 

In the federal structure of the Union of India, the Union and the States exist as distinct and 

separate entities, though they work in tandem to subserve common constitutional 

objectives. The All India Services (AIS) (the Indian Administrative Service (IAS), the Indian 

Police Service IPS) and the Indian Forest Service (IFoS)) constitute the administrative 

framework for this unique relationship between the two levels of government and give it 

stability and balance. Maintaining this balance is critical to good governance. 

The proposed amendments to the cadre rules of all the three AIS seek to give unilateral 

powers to the Union to pick and choose any AIS officer(s) working in the States to be 

withdrawn from their services in the State of their allotment and brought to the Centre 

without the concurrence either of the officer concerned or of the State Government that 

the officer is serving. While this change in the rules may appear to be a minor, technical one, 

it, in fact, hits at the very core of the constitutional scheme of Indian federalism. 

It is important to remember that the conceptual design of the AIS is anchored on two 

features which make it unique among public services anywhere in the world. 

One, that the creation of the AIS (initially the IAS and the IPS and, subsequently, the IFoS) 

was covenanted in the main body of the Constitution, making them creatures not of the 

Executive but of the Constitution itself. This is a feature unique to the AIS and distinguishes 

them from other Central Services created by the Centre as well as from services created by 

State Governments. For Sardar Patel, this feature was critical to guaranteeing members of 
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the AIS their independence and their ability to speak their mind. Their Constitutional status 

and independence would give them the security to function as a protective ring around the 

Constitution. It was not merely that Constitutional protection was available to members of 

the Service but that they were expected to be the ones protecting the Constitution from the 

vicissitudes of politics and centrifugal forces, thereby giving governance stability and 

endurance. 

Two, the Constitution places the AIS squarely in the middle of a federal, dual polity so that 

there is a sense of shared ownership between the Union and the States. Whereas 

recruitment is done centrally by the Union Government on the recommendations of the 

Union Public Service Commission and the AIS are a part of the subjects listed in the Union 

List, all members of the AIS are divided into State based cadres, with the Union borrowing 

officers from the State cadres. Each member treats the cadre of his/her allotment as the 

‘parent’ cadre to which he/she belongs. 

The allotted State is not just a region where an officer spends a substantial part of his/her 

career, it is a ‘parent’ that nurtures and grooms his/her career. The primary career 

management role is performed by the State and it is to the State that each officer reverts 

after a spell of central posting. This is a unique relationship and establishes a strong 

connection between an officer and the parent State cadre. When the Union borrows an 

officer for posts in the Union, each officer brings to the assignment in the Union the 

perspective he/she has gained in the State. This gives the AIS their distinctive federal 

character and is central to the constitutional scheme of the AIS. 

The proposed amendment to the Cadre Rules fundamentally alters this relationship and 

makes a mockery of the delicate federal balance that the AIS are designed to maintain. The 

whole idea of the Centre not having a ‘cadre’ of its own but having to ‘borrow’ the services 

of an officer for specific periods at key senior management levels is destroyed if the State as 

a ‘lender’ has no authority on what it lends and on what terms and conditions, but the 

borrower, on the other hand, exercises superior rights over the lender.  This is turning the 

federal arrangement upside down. 
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An important factor which determined the unique conceptual design of the AIS was the 

need to ensure that certain ‘strategic’ posts (as Dr. Ambedkar called them) throughout the 

country, both at the Centre and in the States, would be the exclusive preserve of the 

members of the AIS. While the States would be free to have Civil Services of their own, 

there would be a set of strategic ‘cadre’ posts in every State to which only members of the 

AIS could be appointed. The intent was twofold – one, to have officers recruited centrally 

through a rigorous and impartial selection process to maintain uniformly high administrative 

standards throughout the country, and two, to act as a check against fissiparous tendencies 

without disturbing the autonomy of the States within their own allotted spheres. Whatever 

else may be said about the AIS, their contribution to this spirit of ‘unity in diversity’ in 

administration has been singular. The proposed amendments in the Rules will adversely 

impact this distinctive design feature. 

It is abundantly evident that the proposed amendments have not been thought through and 

are being rushed through without adequate federal consultation in a manner which shows 

the present establishment’s by now familiar penchant for arbitrary exercise of centralised 

power. It is not possible to anticipate, at this stage, all the long term consequences of such a 

major design alteration but the following implications are self-evident: 

• The shifting of the balance disproportionately in favour of the Union in matters of 
cadre deployment and cadre management will effectively convert the three AIS into 
three more Central Services. 

• It is possible that AIS officers may view the interests of the State as secondary and 
subordinate to the Centre and to the political regime in power there. AIS officers 
working in the State will be reluctant to take any decision or action against the 
wishes of the political party in power at the Centre for fear of being summarily 
transferred to the Centre and harassed there. This will undermine the ability of the 
State governments to implement their policies and stand up against any arbitrary 
diktats of the Centre. 

• There is a likelihood that States will consider the State Civil Services as more 
amenable to them and may treat AIS officers with suspicion and distrust. 

• States may choose to reduce ‘cadre’ posts meant exclusively for the AIS and open 
them up to the State services, thereby seriously undermining Dr Ambedkar’s 
intention of maintaining uniformly high administrative standards across the country, 
free of any regional biases. 
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• If the AIS begin to play a lesser role in the States, it will also affect the unifying role 
which they play in the context of federal diversity – social, economic, and cultural 
(including administrative culture). 

• It will allow greater scope for abuse of power by the Union Government so that 
whenever it is unhappy with the State Government it can target AIS officers 
occupying strategic posts (e.g., Chief Secretary, Home Secretary, Director General of 
Police, Principal Chief Conservator of Forests, District Magistrate, Superintendent of 
Police etc.), withdraw them from their posts and place them elsewhere, thereby 
effectively derailing the functioning of the State administrative apparatus. 

• The introduction of an element of compulsion in cadre management and doing away 
with a robust and healthy system of federal consultation, consent/concurrence and 
coordination   will severely impact the morale of the AIS. This will eventually make 
careers in the AIS unattractive. 

We are, therefore, of the view that the proposed set of amendments to the cadre rules of 

the three AIS are arbitrary, unreasonable and unconstitutional. They interfere with the basic 

structure of the Constitution of India as a Union of States and can cause irreparable damage 

to the one institution which Sardar Patel held as being the most critical to the unity of the 

country.  It is important to remind ourselves of what he said, “The Union will go, you will not 

have a united India if you have not a good All India Service which has the independence to 

speak out its mind, which has a sense of security….” (Speech to the Constituent Assembly, 

October 10, 1949). Will a government which holds the Sardar in higher esteem than any 

other figure in the history of the freedom movement pay heed to his words and drop the 

proposal to change the AIS Cadre Rules? 

SATYAMEVA JAYATE 

Constitutional Conduct Group (109 signatories) 

Full list of signatories available at: https://constitutionalconduct.com/2022/01/27/ccg-

statement-amendments-to-ais-cadre-rules/ 
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Open Statement Linking Voter ID & Aadhaar – 

A Dangerous Move 
 

29 December 2021  

We are a group of former civil servants of the All India and Central Services who have 

worked with the Central and State Governments in the course of our careers. As a group, we 

have no affiliation with any political party but believe in impartiality, neutrality and 

commitment to the Constitution of India. 

We are issuing this open statement to voice our grave apprehensions regarding the 

provision in the recently enacted Election Laws (Amendment) Act, 2021 to link the Electoral 

Photo Identity Card (EPIC-Voter ID) issued by the Election Commission of India (ECI) with the 

Aadhaar card issued by the Unique Identification Authority of India (UIDAI), an agency of the 

Government of India. 

The ECI is mandated by Article 324 of the Constitution of India with the superintendence, 

direction and control of elections to parliament, the state legislatures and the offices of the 

President and Vice President of India. Accurate electoral rolls and the Voter IDs issued by 

the ECI ensure free and fair elections that reflect the will of the people of India. The 

requirement of Aadhaar verification, even if voluntary, from a prospective or registered 

voter implies the superimposition of a government-issued identity card for identity and 

address verification that could seriously undermine the independence and integrity of the 

ECI and cast doubts on the fairness of the entire electoral process. 

There are six reasons (listed below) why the move to require Aadhaar verification for Voter 

IDs is defective, bad in law, in bad faith and liable to potential misuse by the state: 

1. The Voter ID is issued on the basis of citizenship while the Aadhaar card is issued on 

the basis of identity, without proof of citizenship being required. Section 9 of the 

Aadhaar Act, 2016 is clear that Aadhaar may not be used as proof of address, age, 
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gender, citizenship or relationship. Even if it is argued that Voter IDs may be wrongly 

issued to non-citizens, the verification by Aadhaar in no way solves this vexing 

problem; in fact, it is quite likely that even non-citizens may be registered as voters if 

Aadhaar is used as the only proof. 

2. Unlike Aadhaar enrolments, which need only production of existing documents, 

Voter IDs are based on physical verification and “house visits” by a Block Level 

Officer. The Voter ID is certified by the Electoral Registration Officer while there is no 

certification of the Aadhaar by the UIDAI. It cannot be ruled out that, with the 

linkage of Aadhaar numbers to Voter IDs, and in the absence of physical verification 

by the election authorities, efforts may be made to manipulate electoral rolls by 

getting persons registered as voters in constituencies where they do not reside. 

3. The recent legislation which inserted sub-sections (4), (5) and (6) in Section 23 of the 

Representation of the People Act, 1950 (RPA-1950) and clauses (hhha) and (hhhb) in 

Section 28(2) of the RPA-1950 makes it evident that the Government of India is 

dissembling when it states that linking the Aadhaar number to the Voter ID is 

voluntary. These new insertions, in effect, make it mandatory for a voter to furnish 

her/his Aadhaar details or risk disenfranchisement. The new sub-section 6 of Section 

23 is especially revealing in its intentions. It states “No application for inclusion of 

name in the electoral roll shall be denied and no entries in the electoral roll shall be 

deleted for inability of an individual to furnish or intimate Aadhaar number due to 

such sufficient cause as may be prescribed;” (emphasis added). The possible mischief 

that this wording can give rise to is made amply clear by the subsequent clauses in 

the Amendment Act which permit the government to prescribe, under its rule-

making powers, the process for intimation of Aadhaar numbers by voters. Rules 

made by the government require no parliamentary approval. A rule can, therefore, 

easily be introduced making the furnishing of Aadhaar numbers a prerequisite for 

voter enrolment. The scope for large-scale deletion of names from the electoral rolls 

can then become a distinct possibility, given that many existing voters may not (or 

may choose not to) furnish their Aadhaar details to the Electoral Registration Officer. 

There is also the likelihood that the UIDAI’s powers to omit or deactivate Aadhaar 

numbers under Section 23 (g) of the Aadhaar Act could lead to widespread deletions 

from the electoral rolls. 
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4. The experience to date in attempting to clean up data base registries of other 

government programmes like MGNREGA and PDS, using the Aadhaar data base, has 

been discouraging: names of thousands of beneficiaries have been arbitrarily deleted 

from systems without any notice, resulting in mass disentitlement. 

5. Linking Aadhaar numbers to Voter IDs will open the floodgates for illegal profiling 

and targeting of voters, especially in the run-up to elections, when the Model Code 

of Conduct is not in place. It is instructive to learn from the recent experience of 

Andhra Pradesh and Telangana, where software residing in the State Resident Data 

Hub (SRDH) of the state governments and maintained by a private company was 

used by the governments to provide information on duplicate voters to the Chief 

Electoral Officers of the states, a clear violation of electoral laws. 

6. There is a distinct possibility that Voter IDs linked to Aadhaar cards and thence to 

mobile phones could be linked to social media. This social media can be linked to 

algorithms that are in turn linked to user interests/views. Without a robust Data 

Protection law and accompanying regulatory mechanisms in place, voter profiling, 

selective exclusion and targeted campaigns are all possible. The 2016 presidential 

campaign in the USA brought to light the Cambridge Analytica scandal. Justice B.N. 

Srikrishna, former Judge of the Supreme Court, who chaired the expert committee 

that drafted the Data Protection Bill categorically condemned the linkage of Voter 

IDs with Aadhaar as “the most dangerous situation”. His graphic warning was that 

“instead of having a Cambridge Analytica you’ll have a Delhi Analytica, a Mumbai 

Analytica, a Calcutta Analytica…!” 

It has already been shown at point no. 3 in the preceding paragraph that the wording of the 

amendments introduced in the RPA-1950 gives ample scope to mandatorily enforce the 

linkage of Aadhaar with Voter IDs. Even if one were to presume the good intentions of the 

government in not bringing in delegated legislation to enforce the linkage, we are familiar 

with the manner in which the public was literally coerced to link their bank accounts with 

their Aadhaar numbers, despite the apparent “voluntary” nature of executive directions and 

the specific orders of the Supreme Court. In fact, many government departments and 

private bodies today routinely ask for Aadhaar numbers for provision of services, in clear 

violation of Supreme Court orders, which specified the use of Aadhaar-based identification 
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for government welfare schemes funded from the Consolidated Fund of India. Those who 

wish to avail of these services are compelled to disclose their Aadhaar numbers. Matters 

have come to a pass where Aadhaar numbers are required even for cremation or burial 

purposes. 

It is unfortunate enough that the Government of India has, without any effective 

parliamentary oversight or discussion, brought in this crucial legislation that could have a 

major impact on electoral outcomes. It is even more unfortunate that the ECI has seen fit to 

promote a move which has the capacity to restrict its independence and integrity in the 

conduct of elections. What is now called for is strong judicial intervention to nip this highly 

dangerous move in the bud. 

SATYAMEVA JAYATE 

Constitutional Conduct Group (104 signatories) 

Full list of signatories available at: https://constitutionalconduct.com/2021/12/29/ccg-open-

statement-linking-voter-id-aadhaar-a-dangerous-move/  
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https://constitutionalconduct.com/2021/12/29/ccg-open-statement-linking-voter-id-aadhaar-a-dangerous-move/
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Open Letter to Citizens of India 
 

28 November 2021 

CIVIL SOCIETY: ENEMY OF THE STATE? 

Dear fellow citizens, 

We are a group of former civil servants of the All India and Central Services who have 

worked with the Central and State Governments in the course of our careers. As a group, we 

have no affiliation with any political party but believe in impartiality, neutrality and 

commitment to the Constitution of India. 

A disturbing trend in the direction of the country’s governance has become discernible over 

the past few years. The foundational values of our republic and the cherished norms of 

governance, which we had taken as immutable, have been under the relentless assault of an 

arrogant, majoritarian state. The sacrosanct principles of secularism and human rights have 

come to acquire a pejorative sense. Civil society activists striving to defend these principles 

are subjected to arrest and indefinite detention under draconian laws that blot our statute 

book. The establishment does its best to discredit them as anti-national and foreign agents. 

Civil society, a diverse mass of formal and informal groups pursuing their own interests, 

occupies the vast democratic space outside of government and business. As the locus of 

critique, contestation and negotiation, it is an important stakeholder in governance, as well 

as a force multiplier and partner in the project of meeting popular aspirations. But civil 

society is viewed through an adversarial prism today. Any entity, which dares to highlight 

deviations from the norms of Constitutional conduct, or question the arbitrary exercise of 

executive authority, runs the risk of being projected as a foreign agent and enemy of the 

people. At a systemic level, the financial viability of civil society organisations is being 
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progressively undermined by tweaking the legal framework governing foreign contributions, 

deployment of corporate social responsibility funds and income tax exemptions. 

Our anxiety with regard to the articulation of the state-civil society interface has been 

heightened in recent weeks by statements emanating from high dignitaries of the state. On 

the occasion of the Foundation Day of the National Human Rights Commission, its Chair, 

Justice (retd.) Arun Mishra, asserted that India’s creditable record on human rights was 

being tarnished at the behest of international forces. The Prime Minister, on his part, 

discerned a political agenda in what he felt was selective perception of human rights 

violation in certain incidents, while overlooking certain others. And quite shockingly, 

General Bipin Rawat, Chief of Defence Staff, gave a fillip to the growing menace of 

vigilantism by endorsing the killing of persons believed to be terrorists by lynch mobs in 

Kashmir. 

Taken together, these portents indicate a deliberate strategy to deny civil society the space 

and wherewithal for its operation. The contours of this strategy have now been revealed in 

the New Doval Doctrine propounded by the National Security Adviser (NSA). 

Reviewing the passing out parade of IPS probationers at the National Police Academy in 

Hyderabad, Shri Ajit Doval proclaimed: 

“The new frontiers of war, what you call the fourth- generation warfare, is the civil society. 

Wars have ceased to become an effective instrument for achieving political or military 

objectives. They are too expensive and unaffordable and, at the same time, there is 

uncertainty about their outcome. But it is the civil society that can be subverted, that can be 

suborned, that can be divided, that can be manipulated to hurt the interests of a nation. You 

are there to see that they stand fully protected.” 

Instead of exhorting the IPS probationers to abide by the values enshrined in the 

Constitution to which they had sworn allegiance, the NSA stressed the primacy of the 

representatives of the people, and the laws framed by them. 
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It would be pertinent to recall here that the term “fourth-generation warfare” is normally 

employed in relation to a conflict where the state is fighting non-state actors, such as terror 

groups and insurgents. Civil society now finds itself placed in this company. Earlier, the term 

“Urban Naxal” was being used to denigrate individual human rights activists. Clearly, under 

the New Doval Doctrine, people like Father Stan Swamy would become the arch enemy of 

the Indian state and the prime concern and target of its security forces. 

The NSA’s clarion call for an onslaught on a demonised civil society is of a piece with the 

narrative of hate targeting defenders of Constitutional values and human rights that is 

regularly purveyed by the high and mighty in the establishment. 

The defining traits of the current dispensation are hubris and an utter disregard of 

democratic norms. These were manifest in the steamrolling of a discriminatory Citizenship 

(Amendment) Act through Parliament, its linkage with the National Register of Citizens, and 

the ruthless suppression of the spontaneous protests that erupted in various parts of the 

country. 

The same traits were in evidence in the enactment of a set of three farm laws without public 

debate, stakeholder consultations or endorsement by alliance partners, and the high-

handed treatment accorded to the agitated farmers encamped at the gates of Delhi. Their 

heroic resistance over fourteen months elicited the choicest of epithets from the 

establishment. Dubbed variously as “Andolanjeevis” (professional agitators), “Left-wing 

extremists” and “Khalistanis”, they were accused of working at the behest of “Foreign 

Destructive Ideology”, in a bizarre word-play with the acronym FDI referring to Foreign 

Direct Investment. Electoral compulsions might have led the Prime Minister to announce 

the decision to repeal the hated laws, but the damage done to the nation’s polity and social 

fabric will be hard to repair. 

Let us hope that the government will realize the pitfalls of demonising dissent and trying to 

suppress civil resistance by brute force. It is also hoped that the alumni of the National 

Police Academy, or indeed our security forces in general, will not be swayed by the NSA’s 
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rhetoric and remember that their primary duty is to uphold Constitutional values, which 

override the will of the political executive. Even the laws framed by the legislatures have to 

be tested on the touchstone of constitutionality and accepted by the people. If this 

fundamental principle is not accepted, we may turn to the well-known satirical poem “The 

Solution”, written in a different context by the famous German playwright Bertolt Brecht, 

which concludes with the following words: 

Would it not in that case be simpler 

for the government 

To dissolve the people 

And elect another? 

SATYAMEVA JAYATE 

Constitutional Conduct Group (102 signatories) 

Full list of signatories available at: https://constitutionalconduct.com/2021/11/28/ccg-open-

letter-to-citizens-of-india/ 
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Open statement on India’s plummeting rank in 

key global indices 
 

15 November 2021  

We are a group of former civil servants of the All India and Central Services who have 

worked with the Central and State Governments in the course of our careers. As a group, we 

have no affiliation with any political party but believe in impartiality, neutrality and 

commitment to the Constitution of India. 

India’s rank in the list of countries in the world across different indices has been slipping and 

that is a matter of enormous concern. Not only because the rankings, when taken 

cumulatively, show that the socio-economic situation in India has been steadily 

deteriorating, but also because the very things that make India an important democracy are 

slowly getting extinguished. Sadly, the Government of India (GoI), instead of expressing 

concern at such a decline and attempting to stop the deterioration, has been more 

concerned with attacking the reports and surveys and stating that they are wrong or 

deliberately misleading.  

The latest such report showing a fall in India’s ranking among countries is the Global Hunger 

Index, 2021. The Global Hunger Index (GHI) is prepared by European NGOs of Concern 

Worldwide and Welthungerhilfe and measures and compares hunger in different countries 

of the world. According to earlier reports of the GHI, India had ranked 55 in 2015, but 

slipped to 94 in 2020 with Pakistan, Bangladesh and Nepal, all  doing better than us. Even 

worse is the fact that, in 2021, in the course of a year, we have gone from rank 94 to rank 

101, with only 15 countries ranking lower.  The GHI measures hunger through four 

indicators, viz. undernourishment (i.e. the share of population whose caloric intake is 

insufficient), the percentage of wasting of children under 5 (i.e. children who have low 

weight for their height), the percentage of stunting for children (i.e. those children whose 

height is low for their age) as also the mortality rate for children under 5 years of age.  While 
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the index may have some limitations, the argument by the GoI that it is “devoid of ground 

reality” and is based on “unscientific methodology” is misplaced. Government’s own data 

from the National Family Health Survey, the Centre for Monitoring Indian Economy and 

from academic studies broadly confirm the statistics which are contested by the GoI. 

Several other reports which rank the different countries of the world also do not show India 

in a very happy light. The Human Development Report of the UNDP   measures three basic 

scales of human development: education, life expectancy and per capita income and ranks 

countries on that basis. The Human Development Index of 2020 shows India at rank 131 out 

of 189 countries, having slipped two spots from 2018. In fact, there has been practically no 

improvement since 2014, when, too, India ranked at 131. 

As regards the status of women, the 2021 Global Gender Gap Report placed India at the 

dismal rank of 140, a drop of 28 spots, much below the 65th rank that Bangladesh is at. 

Moreover, the child sex ratio has fallen from 983 girls per 1000 boys in 1951 to 899 per 1000 

in 2018, underlining the strong and pervasive male child preference in Indian society. 

The World Happiness Report which is brought out by the UN Sustainable Development 

Solutions Network measures subjective wellbeing by relying on life evaluations, positive 

emotions and negative emotions. The World Happines Report of 2020 also places India very 

low. It ranks India at 139 out of 149 countries. As per this report Pakistan is a happier 

country than India standing at rank 105. The ten countries behind India in 2020 are Burundi, 

Yemen, Tanzania, Haiti, Malawi, Lesotho, Botswana, Rwanda, Zimbabwe and Afghanistan. 

The March, 2020, ‘Democracy Report’ of the widely respected V-Dem Institute in Sweden 

noted the increasing challenges for the media, civil society and the opposition to function 

freely under the current regime and observed that “India has continued on a path of steep 

decline, to the extent it has almost lost its status as a democracy.” In an unflattering 

grouping of India with Hungary, Poland and Brazil, the report argues that the “first steps of 

autocratisation involve eliminating media freedom and curtailing civil society.” The report 

could not have been more explicit when it says: “…the dive in press freedom along with 
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increasing repression of civil society in India (is) associated with the current Hindu-

nationalist regime of Prime Minister Narendra Modi”. 

V-Dem Institute is not alone in its assessment. The Democracy Index of the Economist 

Intelligence Unit noted a precipitous decline in India’s position, which fell by 26 places from 

rank 27 out of 167 countries in 2014 to rank 53 in 2020.  The United States Commission for 

International Religious Freedom flagged India as one of 15 “countries of particular concern” 

for the treatment of its minorities and has continued that label for this year as well. Finally, 

in the judgement of Freedom House, an NGO based in the US, India was described as “partly 

free”, downgraded from an earlier characterization as “free” and more specifically, Jammu 

and Kashmir was downgraded from being “partly free” to “not free”. The GoI sidestepped a 

discussion in Parliament on the Democracy Index’s findings on the grounds that the issue 

was both trivial and also too sensitive.  It dismissed the allegations of the US Commission for 

International Religious Freedom as “biased and untrue”, and brushed aside Freedom 

House’s political judgements as “inaccurate and distorted”. 

India has become known internationally for criminalizing dissent and using laws relating to 

sedition and terrorism against those activists, media persons and opposition politicians who 

stand up against the ruling dispensation. Human rights violations continue apace and 

constitutional institutions like the Election Commission and the judiciary are undermined 

and eviscerated by all manner of means including the lure of post-retirement sinecures, 

intimidation and threats. 

India has not done well with respect to levels of education, life expectancy, the status of 

girls/women and per capita income. Hunger and malnutrition stalk the land. Moreover, 

democracy, freedom of speech, the right to protest and secularism, all basic features of the 

Indian Constitution, are in grave danger. There has to be a vigorous push back. These 

challenges have to be met head on by a vigilant civil society, the media, political opposition, 

people’s movements and revitalized Constitutional institutions like the Election Commission 

and the judiciary. What is at stake is no less than the life and liberty of the poor and the 

disadvantaged and the hard won rights of the people of India under the Constitution. 
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SATYAMEVA JAYATE 

Constitutional Conduct Group (83 signatories) 

Full list of signatories available at: https://constitutionalconduct.com/2021/11/15/open-

statement-on-indias-plummeting-rank-in-key-global-indices/  
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Open Letter to the Minister of Law and 

Justice, Government of India Notification of S. 

3 of the Constitution (Forty Fourth 

Amendment) Act, 1978 to Provide for 

Impartial and Independent Advisory Board to 

Examine the Justification for 

Preventive Detention 
 

16 October 2021  

 

To 

Shri Kiren Rijiju, 

Hon. Minister of Law and Justice, 

Government of India 

Dear Shri Rijiju, 

We are a group of former civil servants of the All India and Central Services who have 

worked with the Central and State Governments in the course of our careers. As a group, we 

have no affiliation with any political party but believe in impartiality, neutrality and 

commitment to the Constitution of India. 
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You would be aware that Art. 22(4) of the Constitution of India was amended by the 

Constitution (Forty Fourth Amendment) Act, 1978. S. 3 of this amendment Act provides 

that the Advisory Board, to be constituted for examining the justification for preventive 

detention under this Article, is to be appointed in accordance with the recommendation of 

the Chief Justice of the High Court; it is to be headed by a sitting judge of that High Court 

and have at least two serving/former judges of any High Court as members of the Board. 

The said S. 3 also deleted Art 22(7)(a) of the Constitution, thereby deleting the provision 

authorizing preventive detention without obtaining the opinion of an Advisory Board. 

These amendments were meant to curtail the arbitrary power of governments to appoint 

on the Advisory Board any person qualified to be a judge of a High Court, and to ensure that 

no preventive detentions could be made, or continued, without obtaining the opinion of the 

Advisory Board within 2 months of the detention. These provisions have yet to come into 

force since a notification to give effect to S. 3 of the 44th Constitutional Amendment has not 

been issued. 

At present, any advocate who is qualified to be a judge of a High Court, can be appointed to 

the Advisory Board. In effect, any advocate with ten years or more of practice can sit on an 

Advisory Board. This provision is, thus, vulnerable to abuse by governments which, instead 

of appointing neutral, independent members to the Board, may appoint persons of their 

choice, including those owing allegiance to the political party in power. 

A look at the Objects and Reasons of the Constitution (Forty Fourth Amendment) Act, 1978 

explains why Parliament, soon after the experience of the Emergency of 1975-77, 

considered it necessary to check arbitrary preventive detentions. Para 1 of the Objects and 

Reasons is cited below: 

“Recent experience has shown that the fundamental rights, including 

those of life and liberty, granted to citizens by the Constitution are 

capable of being taken away by a transient majority. It is, 

therefore, necessary to provide adequate safeguards against the 



46 
 

recurrence of such a contingency in the future and to ensure to the 

people themselves an effective voice in determining the form of 

government under which they are to live. This is one of the primary 

objects of this Bill.” 

Successive Union Governments have, however, failed to notify any date for the coming into 

force of this Constitutional Amendment that was passed by Parliament as far back as 1978. 

It is not open to the Government of India to sit in judgment over the wisdom of Parliament, 

which was convinced of the necessity of amending Clause (4)(a) and deleting Clause (7)(a) of 

Article 22 through the Constitution (Forty Fourth Amendment) Act, 1978. 

The provision empowering the Government of India to notify the dates for the coming into 

force of different provisions of the Constitution (Forty Fourth Amendment) Act was 

intended to give the government some flexibility in this regard. It will be a travesty if this 

provision is conveniently used by the government to negate the legislative intent by refusing 

to notify the date of coming into effect of the Constitution (Forty Fourth Amendment) 

Act. The unconscionable delay of 43 years in the issue of this notification has resulted in a 

brazen abuse of preventive detention laws in gross violation of human rights and a 

progressive erosion of our cherished democratic values. 

We, therefore, urge the Government of India to forthwith notify a date for the coming into 

force of S. 3 of the Constitution (Forty Fourth Amendment) Act, 1978. 

SATYAMEVA JAYATE 

Yours sincerely, 

Constitutional Conduct Group (100 signatories) 

Full list of signatories available at: https://constitutionalconduct.com/2021/10/16/open-

letter-to-the-minister-of-law-and-justice  
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Open letter to the Election 

Commission of India: Urgent need 

for updated, accurate electoral rolls 
 

2 September 2021 

To 

Shri Sushil Chandra 

Chief Election Commissioner 

Dear Shri Chandra, 

Our group of former civil servants is nonpartisan and believes firmly in the Constitution of 

India. We have had a number of opportunities to interact with your predecessors in the 

Election Commission of India (ECI) over the past four years on issues relating to the 

impartiality and integrity of the electoral process, which is the bedrock of our democracy. 

As part of our duty as responsible citizens of India, we had constituted the Citizens’ 

Commission on Elections (CCE), which brought out its reports in two volumes earlier this 

year (Report of the Citizens’ Commission on Elections – Vol. I and Report of the Citizens’ 

Commission on Elections – Vol. II). While a number of critical issues pertaining to the 

conduct of elections have been brought out in these two reports, our present letter focuses 

on the integrity and accuracy of the electoral rolls, including special care to include 

vulnerable populations, which alone guarantee the citizen of India her/his precious and 

basic right to vote. Vol. II of the CCE report highlights the following aspects: 

https://constitutionalconduct.files.wordpress.com/2021/04/citizens-commission-on-elections-vol.-i.pdf
https://constitutionalconduct.files.wordpress.com/2021/04/citizens-commission-on-elections-vol.ii_.pdf
https://constitutionalconduct.files.wordpress.com/2021/04/citizens-commission-on-elections-vol.ii_.pdf
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(i) the persistence of the exclusion of vulnerable and disadvantaged groups, such as persons 

from religious and caste minority communities, women, Dalits, Adivasis (especially 

Particularly Vulnerable Tribal Groups or PVTGs), trans-people, the urban homeless, persons 

with disabilities and persons with mental health issues, from the electoral rolls; 

(ii) failure of the Electoral Registration Officers (EROs) to ensure the full and verifiable 

enrolment of persons from all such categories; 

(iii) discrepancies in the registration process wherein, even if a person is provided with an 

EPIC, there is no guarantee that her/his name will figure in the relevant electoral roll; 

(iv) problems in voting for categories like circular migrant labour and those whose physical 

condition (due to age and disability) inhibit their travel to polling stations to vote. 

In view of the above infirmities in the electoral registration process, we suggest the 

following remedial measures for your urgent consideration: 

1. Ensuring registration of all eligible voters 

It must be impressed upon EROs that it is their paramount duty to ensure that all eligible 

voters are included in the electoral rolls. If certain populations are excluded from electoral 

rolls because of their social and economic disadvantage, this amounts to their 

disenfranchisement and the denial to them of their most fundamental right in a democracy, 

namely to cast their vote during general, state, municipal and panchayat elections. Due care 

should be taken by the EROs to scrupulously attend to claims and objections from citizens 

for inclusion, deletion and corrections to voter records. While the central and state election 

staff must do all that it takes to undertake a thorough exercise to include all names, we urge 

that the electoral registration (ER) machinery in the districts and municipal areas also enlist 

the active support and cooperation of NGOs and civil society groups who can bring to the 

notice of the ER machinery the names of those not enrolled. Political parties registered in 

the respective constituencies could also be requested, indeed encouraged and facilitated, to 

bring to the notice of the ERO such excluded names, which can then be verified by the ER 
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machinery. It is essential that the ECI appoints senior civil servants from outside the 

state/UT where such exercise is under way as Special Observers to oversee the electoral 

registration process to ensure accuracy and objectivity. 

In particular, we wish to stress the need for the ECI to make special rules for the urban 

homeless and put in place special measures for differently abled persons. The normal 

procedures for registration and verification that apply before a name is included in the 

electoral lists create virtually unsurpassable barriers for the urban homeless. Typically, 

homeless women and men have no documents that prove their identity or address. For 

these groups (members of which have no homes), special rules that permit either self-

verification, or verification by any individual whose name exists in the electoral lists, are 

needed. Since they have no fixed address, we propose that the address of the nearest 

homeless shelter where they sleep at night, or the address of an NGO that works with 

homeless populations in the city, should suffice for purposes of the electoral list. 

Any information that is publicly required to be made available to people about the election 

processes etc must be available in accessible formats. Information necessary to enable a 

person to exercise her franchise in a legal and informed way must be made accessible to all, 

especially people who communicate differently. There should be detailed awareness drives 

and some proactive measures (with civil society assistance) to get vulnerable 

populations, including persons with disabilities, to exercise their right to vote. 

2. Foolproof mechanism for verification by voter of inclusion of name in relevant part 
of electoral roll 

There have been far too many instances in recent years of voters reaching polling stations 

on voting day and finding their names missing from the electoral rolls, most often because 

of deletion/transposition of names without notice to voters. The insistence of the ECI on 

publishing the electoral rolls as image PDF files online makes prior verification of a voter’s 

name an arduous task, requiring scrolling through many pages to locate her/his name. There 

is also evidence to show discrepancies between the NVSP data and the electoral rolls. 
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Unless a simple process for verification of voter names by electoral roll part is developed (as 

outlined in point no. 5 of this letter), this problem will continue to trouble voters. 

3. Deletion of duplicate names, shifted/dead voters 

To check bogus voting, concerted efforts need to be made to systematically weed out 

names of those voters who have relocated elsewhere or are no more, especially given the 

migration and mortality trends in the Covid pandemic period. The electoral rolls are also 

replete with duplicate entries. Assistance should be taken, as mentioned earlier, of civil 

society groups and political parties to weed out names. With regard to duplicate entries, 

metaphones and fuzzy-matching approaches can be employed to identify similar voter-

name and relative-name sets. Thereafter, photographs of voters within these sets can be 

compared using image comparison software. There is need to improve the data entry 

software, with built-in warnings when duplicate entries are being made and verification by 

the ERO where such warnings are ignored by lower staff. 

4. Using Aadhaar to validate Voter IDs constitutes a gross violation of the citizen’s right 
to privacy 

The Aadhaar ID is meant to be used for specific purposes, such as disbursal of benefits. The 

EPIC-Voter ID is given to voters by a constitutional authority (the ECI) and forms the basis of 

the electoral roll, whereas the Aadhaar ID is a government sponsored identity. Linking the 

Voter ID and the Aadhaar number appears to be clearly unconstitutional, apart from not 

being provided for in the Aadhaar Act (the 2017 judgment of the Supreme Court in 

Puttaswamy vs. Union of India is relevant here) or in the Representation of the People Acts, 

1950 and 1951. Those whose Aadhaar fails on authentication due to biometric change (as in 

those of advanced age), technology failure or any other reason are excluded whenever 

authentication is required. This has been the unfortunate experience of ration card holders 

in different parts of the country. The Telangana CEO reported in September 2018 that 2.2 

million people were excluded from the electoral rolls after Aadhaar based “verification” was 

carried out in 2015, thus depriving them of the right to vote in the general elections to the 

Telangana legislative assembly. Enrolment and continuance of names on the electoral rolls 
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is based on the integrity of the electoral database. The risk of the electoral database being 

compromised will be far higher if it is linked to the Aadhaar database, which is not under the 

control of the ECI and can be tampered with by an outside body. The Cambridge Analytica 

episode, highlighted in 2018, brings out the dangers of influencing voters by targeting 

messages to them based on their psychometric profiles. It is very likely that the linkage of 

Aadhaar numbers to Voter IDs would allow the targeted manipulation of the beneficiaries of 

subsidies, benefits and services. We strongly oppose any move to link Aadhaar numbers 

with Voter IDs. 

5. Ensuring error-free, verifiable electoral rolls 

Three aspects must guide the preparation of electoral rolls: (a) processes for inclusion of all 

voters, irrespective of whether they apply or not; (b) avoiding exclusion through correct 

processing of all applications for inclusion and ensuring no spurious deletions; (c) ensuring 

no duplicate/false entries.      These require careful process design at community levels and 

defining standards of data processing and data organisation that will enable local 

communities to publicly audit and verify all additions and deletions from electoral rolls. 

We recommend maintaining of electoral records on online Public Bulletin Boards, enabling 

both complete transparency and public verifiability of all decisions regarding enrolments, 

updations and deletions. Two such public bulletin boards should be maintained by the ECI 

for each assembly constituency with updation as and when changes occur: 

(i) A self-contained bulletin board of the entire electoral roll, which will be the official 

master electoral roll correct up to the time of the last update. The list of valid voters on any 

date can be publicly determined from this bulletin board. 

(ii) A bulletin board of transaction records, which enables every voter given a receipt for 

application for enrolment, updation or deletion to search for the application process status 

on this bulletin board. 
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A detailed exposition on these Bulletin Boards may be viewed in Vol. II of the CCE Report 

(link given in paragraph 2 of this letter). 

 We reiterate our complete opposition to the linking of Aadhaar numbers and Voter IDs 

which, in our opinion, constitute a gross violation of the right to privacy of the individual 

while also allowing executive manipulation of access to beneficiaries to influence election 

outcomes. 

 We had earlier sent the ECI copies of both the volumes of our Report for examination and 

comment but have not heard from you so far. The links to the two volumes are given in the 

body of this letter. We urge you to respond to our concerns and take remedial actions as 

suggested in the two volumes. The matter assumes urgency in view of the upcoming general 

elections to state assemblies in 2022. 

 Our representatives are available for any discussion with the ECI on the issues involved. 

 SATYAMEVA JAYATE 

 Yours sincerely, 

Constitutional Conduct Group (100 signatories) 

Full list of signatories available at: https://constitutionalconduct.com/2021/09/02/ccg-open-

letter-to-the-election-commission-of-india-urgent-need-for-updated-accurate-electoral-

rolls/  
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Open Letter to Citizens of India: Government 

of India Must Replace UAPA with Legislation 

that Fights Terrorism while Safeguarding 

Personal Liberties 
 

16 August 2021 

Dear Citizens of India, 

We are a group of retired officers of the All India and Central Services who have worked 

with the Central and State Governments in the course of our careers. As members of the 

Constitutional Conduct Group, we believe in impartiality, neutrality and commitment to the 

Indian Constitution and in safeguarding its values. 

We are writing this in the matter of the Unlawful Activities (Prevention) Act (UAPA) that 

violates the Constitutional guarantees of citizens’ fundamental rights. Though this law has 

been in existence in India’s statute books for over five decades, the harsh amendments it 

has gone through in  recent years has made it draconian, repressive, and amenable to gross 

misuse at the hands of ruling politicians and the police. Typical of such misuse are the cases 

of the three anti-CAA student protestors – Devangana Kalita, Natasha Narwal and Asif Iqbal 

Tanha – who were arrested under UAPA without any valid grounds but were recently 

granted bail by the Delhi High Court in a detailed and unprecedented order. 

On 9 March 2021, the Union Minister of State for Home, Shri G. Kishan Reddy, in a written 

reply to the Lok Sabha, admitted to the uncommon overuse of the UAPA. He confirmed that 

1948 persons were arrested under the UAPA in 1226 cases across the country in 2019, 

which showed a 72% increase as compared to 2015.  The following figures will show the 

increase in cases and arrests between 2015 and 2019: 
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2015: 897 cases with 1128 arrests 

2016: 922 cases with 999 arrests 

2017: 901 cases with 1554 arrests 

2018: 1182 cases with 1421 arrests 

2019: 1226 cases with 1948 arrests 

2019 saw the highest number of arrests in the country, particularly in the states of Uttar 

Pradesh (498) Manipur (386), Tamil Nadu (308), Jammu & Kashmir (227) and Jharkhand 

(202). 

Despite the large number of arrests under the UAPA, the number of prosecutions and 

convictions shows a steep decline. The Government of India has admitted that a mere 2.2% 

of the cases registered between 2016 and 2019 resulted in conviction. We may conclude 

that the vast majority of the arrests under UAPA were made on specious grounds just to 

spread fear and muzzle dissent. 

The UAPA has a chequered history. This legislation, first passed in 1967 on the 

recommendations of the National Integration Council to combat communalism, casteism, 

regionalism and linguistic chauvinism and to deal with associations engaged in secessionist 

activities, has changed colour over time and has now become a statute that has created new 

categories of offences and punishments. 

The UAPA was not used extensively prior to the last decade as the Government of India had, 

meanwhile, enacted preventive detention laws such as the Maintenance of Internal Security 

Act (MISA-1971), the National Security Act (NSA-1980), the Terrorist And Disruptive 

Activities (Prevention) Act (TADA-1987)   and The Prevention of Terrorism Act (POTA-2002). 

But after the 9/11 terror attack on the USA, the UN Security Council passed a resolution 

asking national governments to enact countrywide anti-terror laws. The Government of 
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India complied by passing the UAPA Amendment Act, 2004, carrying stringent provisions to 

suppress terrorism. 

However, the Government of India seriously departed from the principles of criminal 

jurisprudence and from the provisions of the Constitution when the UAPA (Amendment) 

Act, 2008 was codified after the 26/11 Mumbai terror attack. This was done during the 

tenure of the United Progressive Alliance (UPA) government. Successive UPA and NDA 

Union governments which have been or are in power are responsible for the extreme 

stringency of the UAPA. In 2008, the UPA government made bail provisions much more 

stringent, increased the pre-charge detention period from 90 days to 180 days and, most 

damagingly, placed the burden of proof on the accused. In 2019, the NDA government 

further amended the UAPA to allow individuals, not merely organisations, to be designated 

terrorist. This amendment also gave unfettered and autocratic powers to the executive, in 

particular the National Investigation Agency (NIA), to enter any State and arrest any person. 

Though some voices of protest were raised when these amendments were made, most 

political parties supported the move. For the UPA members or any other party to act 

outraged now is, therefore, disingenuous. 

The most shocking of the arrests under the UAPA have been of persons accused in the 

Bhima-Koregaon case. Several well regarded activists who have fought throughout their 

lives for the rights of tribal people and other oppressed groups have been arrested as 

terrorists and, even today, languish in jail. . The names of those arrested are well known – 

Sudha Bhardwaj, Rona Wilson, Gautam Navlakha, Anand Teltumbde, Arun Ferreira and 

Varavara Rao, to name a few.  And, of course, Father Stan Swamy – an 84 year old Jesuit 

priest – suffering from Parkinson’s and other ailments, who was not granted bail despite 

repeated requests and eventually died while in custody. 

Former judge of the Patna High Court, Justice Anjana Prakash, is on record stating that 66% 

of the total number of persons booked under the UAPA were for conspiracy without any 

allegations of accompanying acts of violence. She also revealed that out of the total number 

of 386 cases being investigated by the NIA, 74 cases were for non-UAPA offences while 312 
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pertained to UAPA offences. She added that NIA has not been able to submit charge-sheets 

in 56% of these cases, meaning that the accused in these cases still remain in custody. These 

figures definitely point to an unhealthy practice of “governance by fear” which has no 

legitimate place in a democracy. 

The law, as it stands today, has many flaws and loopholes making it amenable to large scale 

abuse and misuse by some politicians and overzealous policemen. Things have come to such 

a pass that at a recent webinar on “Democracy, Dissent and Draconian Laws”, organised by 

the Campaign for Judicial Accountability and Reforms, four former Supreme Court judges – 

Justices Aftab Alam, Madan B Lokur, Gopala Gowda and Deepak Gupta – came down heavily 

on UAPA and sedition laws and the way they are being misused to suppress democratic 

dissent and curb fundamental rights. Justices Gopala Gowda and Deepak Gupta were of the 

view that since Section 43D(5) of the UAPA takes away the power of courts to grant bail and 

order a judicial review, the law is unconstitutional.   All the former Supreme Court judges 

agreed that the UAPA should not remain in the statute book in its present form. We believe, 

like them, that such a draconian law has no place in a civilised society, particularly in a 

country claiming to be the world’s largest democracy. 

Participating in a session at the G-7 Summit in Cornwall, United Kingdom, held between 11 

and 13 June 2021, Prime Minister Narendra Modi spoke of democracy and freedom being 

part of the Indian ethos. If the Prime Minister is true to his word, his government should 

heed the call of legal luminaries and the ordinary public, appreciate that the UAPA in its 

present form poses a serious threat to the freedom of our citizens and to democracy and, 

after consulting legal experts and taking into account the views of Parliament, enact fresh 

legislation to replace the UAPA which, while addressing concerns regarding terrorism, 

safeguards the right to liberty of those exercising their fundamental right of free expression 

as guaranteed by Article 19 of the Constitution of India. 

SATYAMEVA JAYATE 

Constitutional Conduct Group (108 signatories) 
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Full list of signatories available at: https://constitutionalconduct.com/2021/08/16/ccg-open-

letter-to-citizens-of-india-to-replace-uapa 

  

https://constitutionalconduct.com/2021/08/16/ccg-open-letter-to-citizens-of-india-government-of-india-must-replace-the-uapa-with-legislation-that-fights-terrorism-while-safeguarding-personal-liberties/
https://constitutionalconduct.com/2021/08/16/ccg-open-letter-to-citizens-of-india-government-of-india-must-replace-the-uapa-with-legislation-that-fights-terrorism-while-safeguarding-personal-liberties/
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Open Letter to the Prime Minister – 

Amendment to Central Civil Services Pension 

Rules Curtails Freedom of Expression of 

Retired Officials 
 

17 July 2021  

Dear Prime Minister, 

We are former officers of the All India and Central Services who have worked with the 

Central and State Governments in the course of our careers. We have no political affiliation 

but have come together as the Constitutional Conduct Group because we believe in 

impartiality and neutrality and in safeguarding the values of the Indian Constitution. 

We were surprised, and deeply disturbed, by the recent amendment to the Central Pension 

Rules notified by the Ministry of Personnel, Public Grievances and Pensions on 31 May 2021. 

By this amendment, retired government servants who have worked in any intelligence or 

security related organisation included in the Second Schedule of the Right to Information 

Act 2005 have to take the clearance of the head of the organisation if they wish to make any 

publication after retirement, if such publication relates to and includes: 

(i) domain of the organisation, including any reference or information about any personnel 

and his designation, and expertise or knowledge gained by virtue of working in that 

organisation; 

(ii) sensitive information, the disclosure of which would prejudicially affect the sovereignty 

and integrity of India, the security, strategic, scientific or economic interests of the State, or 

relation with a foreign State or which would lead to incitement of an offence (publication 
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here would, presumably, be an inclusive term encompassing verbal communication, though 

that is not very clear). 

We are unable to understand why there is a need for such an amendment to the Central 

Pension Rules, when there already exists an Official Secrets Act 1923 and the State can, 

under it, prosecute officials and former officials who reveal information prejudicial to the 

State. 

Pension is a right that accrues to every government servant for the service put in while in 

the government. It is subject only to future good conduct and cannot be taken away except 

for conviction for serious crime or grave misconduct. If writing about certain matters 

amounts to grave misconduct, the government can certainly take action, as per law, to 

deprive the former official of his or her pension. 

The practice of retired bureaucrats writing their memoirs or articles on different aspects of 

the work done by them during their working years or commenting on current affairs using 

their ‘domain’ knowledge is universal and is appreciated the world over. Only those who 

have been involved in security related matters, internal or external, can speak with 

authority and credibility. Other domain experts, scholars and even interested members of 

the public look forward to such words of wisdom based on personal experience. It helps 

current practitioners to perform better. 

It is true of India, as of any other country, that the government version of events, either 

current or past, is seen as the point of view of the party in power and is not, necessarily, 

reflective of the whole truth. It is because of this that the views and memoirs of past 

practitioners, unencumbered by the constraints of office, have value. 

The recent amendment to the Pension Rules attempts to impose a silence that will seriously 

affect scholarship and be a permanent impediment to an understanding of the imperatives 

of our security concerns. Officers who have spent a lifetime in security related matters are 

unlikely to be irresponsible and reveal sensitive secrets. The laudable objective of ensuring 
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that retirees do not divulge any sensitive material to the detriment of the nation’s security is 

best achieved by reiteration of the Official Secrets Act and stern action thereunder in case of 

infraction. And if the government is anxious to protect national security in keeping with the 

times and the Constitution of India, they should also carry out wide ranging consultations 

with political and civil society as well as the legal fraternity to find a replacement for the 

Official Secrets Act, which is itself in conflict with Article 19 of the Constitution.   

We believe the framers of the new rules have not thought through the consequences of the 

order. It would mean that before publishing any article or speaking at any seminar or 

interview, the retired officers concerned would have to obtain prior permission. The 

reported assurance from the establishment that the order, in fact, makes it easier for the 

officers to contact their former employer to seek clarifications before they speak, is too 

fatuous to even merit comment. If strictly enforced, it could also mean, in effect, that no 

retiree from the specified services can participate in seminars or discussions, let alone 

engage in Track II dialogues, even if this is, possibly, not the intention. 

In 2008, the UPA government tried to introduce such an order for officers who had served in 

the IB and RAW. The order was widely criticized and eventually withdrawn. The well-known 

lawyer AG Noorani had pointed out at that time that ‘the fundamental right to freedom of 

speech, which includes the right to know, is not absolute. But the state can impose only 

“reasonable restrictions” on the right, on grounds specified in Article 19 and only by ‘law’ 

and not by an executive fiat’.  

With the current order, the government has gone beyond the 2008 order of the UPA 

government. With this order, India also acquires the dubious distinction of being, possibly, 

the only major democratic country in the world today which effectively bars its employees 

from expressing their views after retirement.  Curiously, this is being made to apply to all 

officers who have retired, even those who have retired decades ago This is not merely a 

restraint on free speech, which it is, but an effort to entomb all relevant information and 

knowledge in the coffin of untrammelled state power  
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In 2008, the UPA government, perhaps persuaded of the wrongness of the order, did not 

finally bring the amendment into being. We hope that the present government would 

display similar sagacity.  

SATYAMEVA JAYATE 

Yours sincerely, 

Constitutional Conduct Group (109 signatories) 

Full list of signatories available at: https://constitutionalconduct.com/2021/07/17/open-letter-to-

the-prime-minister-amendment-to-central-civil-services-pension-rules/ 

  

https://constitutionalconduct.com/2021/07/17/open-letter-to-the-prime-minister-amendment-to-central-civil-services-pension-rules-curtails-freedom-of-expression-of-retired-officials/
https://constitutionalconduct.com/2021/07/17/open-letter-to-the-prime-minister-amendment-to-central-civil-services-pension-rules-curtails-freedom-of-expression-of-retired-officials/
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Letter to the Prime Minister on Disturbing 

Developments in Lakshadweep 
 

5 June 2021  

The Hon’ble Prime Minister of India 

Cc: The Hon’ble Minister for Home Affairs, Govt. of India 

Cc: The Hon’ble Minister for Environment & Forests, Govt. of India 

Dear Prime Minister, 

We are a group of former civil servants of the All India and Central Services who have 

worked with the Central and State Governments in the course of our careers. As a group, we 

have no affiliation with any political party but believe in impartiality, neutrality and 

commitment to the Constitution of India. We write to you today to register our deep 

concern over disturbing developments taking place in the pristine Union Territory (UT) of 

Lakshadweep in the name of ‘development’. 

Lakshadweep occupies a unique place in India’s geographic and cultural diversity. It is an 

ecologically sensitive coral archipelago located off the Malabar coast consisting of 36 islands 

(of which 10 are inhabited and one developed as a tourist resort) spread out over 32 sq. 

kms. in the Indian Ocean, with a Muslim majority population of around 65,000 that is 

matrilineal, largely egalitarian, and ethnically close to Kerala, from where it was ruled 

through much of its history. According to the Scheduled Castes and Scheduled Tribes list 

(modification orders), 1956, the inhabitants of Lakshadweep are treated as Scheduled 

Tribes. 
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Mindful of the intimate and symbiotic bonds between the land, climate, culture and 

livelihoods of the local population, the Central government has, over the decades, tried to 

pursue an environmentally sound and people-centric development policy towards the 

islands through a centrally appointed Administrator guided by a specially constituted Island 

Development Authority for the island territories of India, chaired by the Prime Minister. In 

1988, the Authority approved a framework for development of India’s island territories that 

concluded that: “An environmentally sound strategy for both island groups hinges on better 

exploitation of marine resources coupled with much greater care in the use of land 

resources.” 

Since then, scientists and climate experts have been documenting the threats to the coral 

atolls protecting the islands, from increasing human activity, climate change and rising sea 

levels, and warning that the coral reefs around some of the islands such as Kavaratti are 

declining beyond their power of regeneration and threatening their very existence. The 

need to pursue environment and climate sensitive policies in fragile ecologies becomes even 

more relevant with the Prime Minister himself reaffirming India’s commitment to climate 

change and the upcoming COP 26 meeting in the UK. 

 Although there have been pressures for more aggressive development over the years at the 

cost of the islanders, and the administration of the islands, staffed at higher levels by 

officers from the AGMUT cadre, is open to the charge of paternalism, this island sensitive 

pattern of development has held so far. The assumption of additional charge of 

Administrator of Lakshadweep by Shri P.K. Patel, Administrator of Dadra and Nagar Haveli, 

Daman and Diu in December 2020 threatens to undo this paradigm entirely. Since taking 

charge, he has introduced drafts of three regulations – the Lakshadweep Development 

Authority Regulation (LDAR), the Lakshadweep Prevention of Anti-Social Activities 

Regulation (commonly known as PASA or the Goonda Act elsewhere), and the Lakshadweep 

Animal Preservation Regulation (LAPR) – as well as an amendment to the Lakshadweep 

Panchayat Regulations that have generated widespread anxiety in Lakshadweep and the 

nation at large. These drafts have been introduced without local consultation and are 

presently with the Ministry of Home Affairs, Government of India for necessary approvals. 
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It is clear that each of these draft regulations is part of a larger agenda that is against the 

ethos and interests of the islands and islanders. Claiming that there has been no 

development in Lakshadweep for the past seventy years, the LDAR reflects a model of land 

and tourism development which includes resorts, hotels and beachfronts on the ‘Maldives 

model’ unmindful of the differences between the two island groups in size, population, 

number of islands and their spread. Draft provisions that permit “building, engineering, 

mining, quarrying or other operations in, on, over or under land, the cutting of a hill or any 

portion thereof or the making of any material change in any building or land or in the use of 

any building including sub-division of any land” for highways etc. in small islands that barely 

exceed 3-4 kms in length, constitute a serious threat to the fragile ecosystem of 

Lakshadweep. 

 Besides ignoring the unique geography of the UT and its community life, the LADR also 

vests arbitrary and draconian powers in the Administrator to acquire, alter, and transfer 

properties and/or remove or relocate islanders from their property, for town planning or 

any developmental activity that he decides is necessary, threatening the islanders’ rights to 

possess and retain their property. The administration has already razed beach huts, storing 

boats, nets and other fishing equipment of local fishermen, presumably to clear beaches for 

tourism development, alleging that they had encroached onto government land and citing 

violations of the Coastal Regulation Zone rules and the Coast Guard Act, even though the 

fishermen were exempt from Coastal Regulation Zone rules. 

Concerns over dispossession of land, predatory corporate development and destruction of 

the environment have been compounded by the draft PASA, a preventive detention 

regulation that enables the Administrator to detain any person for up to a year for common 

crimes (like anti-social behaviour, smuggling contraband drugs and liquor, involvement in 

immoral traffic, land grabbing, cyber-crimes, sexual offences or damaging the environment). 

National security concerns in a sensitive maritime area, including infiltration of terrorists 

and arms, have also been cited in support of the Regulation. In a territory where, according 

to the National Crime Records Bureau, crime rates are very low compared to the rest of 
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India, it has generated fears that the real purpose of the Regulation is to smother dissent or 

protests against the policies and actions of the Administrator or on any other issue. 

Other regulations proposed by the Administrator target food and dietary habits and 

religious injunctions of the local islanders, 96.5% of whom are Muslims. The LAPR will, if 

passed into law, effectively ban the killing of bovine animals and prohibit the consumption, 

storage, transport or sale of cattle meat in an island environment where there are inherent 

limits to livestock development. No such prohibitions apply to several states in the North-

East and even the state of Kerala next door. Inexplicably, a government run dairy farm 

producing milk for the islanders has been shut down by the Administrator. Stringent 

conditions for fitness certificates for animals to be slaughtered will make the slaughtering of 

any animal very difficult. 

In addition, in an island territory where fruits, vegetables, cereals and pulses have to be 

supplied and distributed from the mainland by sea and are frequently not fresh, where 

fishing is risky during the monsoon months, and meat is part of their daily diet, non-

vegetarian food has been arbitrarily removed from mid-day school meals. A ban on the sale 

and consumption of alcohol in keeping with the religious sensitivities of the overwhelmingly 

Muslim population has been lifted, once again ostensibly to promote tourism, giving both 

the beef ban and lifting of prohibition on alcohol an avoidable communal colour in a 

sensitive maritime region where communal disharmony could harm national security. 

The changes being proposed by the Lakshadweep Panchayat Regulation, 2021 for elections 

to gram panchayats that will disqualify candidates with more than two children from 

contesting seats for the gram panchayat toohave been proposed without any local 

consultation or taking into account local sensitivities. Other arbitrary actions like the 

shutting down of schools in the islands ‘to reduce public expenditure’ and terminating 

employment of youth working in different departments before the completion of their 

tenure, have added to the unhappiness of the islanders with the Administrator. Another 

inexplicable recent modification excludes Beypore port (Kozhikode) from the three ports 

connecting Lakshadweep to the mainland (Kochi and Mangaluru being the others), 
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compounding the perennial problem of connectivity of the dispersed north-south island 

chain with the mainland. 

The District Dweep Panchayat led by the ‘President cum Chief Counsellor’ is the only elected 

local body in Lakshadweep in an archipelago already perceived to be ruled by remote 

central administrators, with whom there exists a linguistic barrier. Rather than undermining 

its status and sanctity, the Dweep Panchayat is the obvious forum for consultation for new 

legislation, particularly those as disruptive as the LDAR, PASA and LAPR. It could be 

empowered instead of being ridden rough shod over. Without such consultations with local 

bodies, the Lakshadweep Development Authority and the powers vested in it, will be seen 

as just grabbing land for real estate and tourism interests. 

The arrival of the Administrator has also aggravated problems relating to COVID. Until his 

appointment in December 2020, Lakshadweep did not report a single case of COVID-19. 

With his arrival and occasional visits, mandatory quarantine guidelines and SOPs for those 

arriving from the mainland (taking into account its small island character, density of 

population and rudimentary health facilities) have been relaxed, leading to the first 

reported case of COVID-19 on 18 January 2021, the first Covid death on 24 February 2021, 

8479 cumulative cases and 35 deaths as of date, leading to a total lockdown situation until 

recently. 

Each of these measures smacks not of development but of alien and arbitrary policy making, 

in violation of established practices that respect the environment and society of 

Lakshadweep. Taken together, the actions and far-reaching proposals of the Administrator, 

without due consultation with the islanders, constitute an onslaught on the very fabric of 

Lakshadweep society, economy and landscape as if the islands were just a piece of real 

estate for tourists and tourism investors from the outside world. They threaten to deprive 

the local population of their lands and livelihoods for an alien and exploitative model of 

development for the benefit of others in which they may at best occupy the lowest rung of 

service providers, thatwill disrupt traditional lifestyles, food, customs, society and social 

harmony and impose alien lifestyles, seriously and irreversibly damage the island’s fragile 
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ecology, and threaten the peace and tranquillity of the island. There have already been 

protests against these policies by the islanders as well as political figures from the island, 

neighbouring Kerala and political parties. 

The present Administrator’s various measures, including the introduction of the three new 

Regulations and the modification of an existing Regulation, seem entirely misconceived, 

opening the islands to predatory development and threatening to disrupt and displace a 

peaceful island community and change their lives for the worse. We urge that these 

measures be withdrawn forthwith, the UT be provided with a full-time, people-sensitive and 

responsive Administrator, and that an appropriate development model that emphasises 

access to safe and secure healthcare, education, just governance, food security and 

livelihood options linked to the ecosystem, in consultation with islanders, be put in place, 

building on the achievements thus far. Such a model of sustainable development of the 

coral atolls will highlight our commitment to environmental conservation while also 

improving the living standards of the people of Lakshadweep. That our letter to you is sent 

on World Environment Day is an affirmation of our unshakeable conviction that human life 

is firmly tied to the earth. 

SATYAMEVA JAYATE 

Yours sincerely. 

Constitutional Conduct Group (93 signatories) 

Full list of signatories available at: https://constitutionalconduct.com/2021/06/05/ccg-

letter-to-the-prime-minister-on-disturbing-developments-in-lakshadweep/ 

  

https://constitutionalconduct.com/2021/06/05/ccg-letter-to-the-prime-minister-on-disturbing-developments-in-lakshadweep/
https://constitutionalconduct.com/2021/06/05/ccg-letter-to-the-prime-minister-on-disturbing-developments-in-lakshadweep/
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Open Letter to the Prime Minister: India 

Needs Action Now 
 

20 May 2021 

Dear Prime Minister, 

We, a group of former civil servants from the All India and Central Services, with a deep 

commitment to the Constitution of India and with no political affiliations, have written to 

you as well as other constitutional authorities on a number of occasions in the past, 

whenever we felt that executive actions violated the provisions of the Constitution.  Today, 

in the midst of the Covid pandemic and the suffering that has engulfed the people of our 

country, we write to you in anguish as well as in anger. We are aware that this pandemic 

threatens the entire world and is not going to leave the citizens of India untouched. And yet, 

what numbs our senses daily is not just the cries of the citizenry for medical assistance and 

the death toll in its thousands but the manifestly casual attitude of your government to the 

magnitude of the crisis and its implications for the mental and physical health of the 

community of Indians. 

The steady erosion of the Cabinet system of governance, the worsening of federal 

relationships with the states, especially those governed by parties opposed to the party 

ruling at the centre, the lack of informed consultation with experts and Parliamentary 

committees, the failure to take the timely advice of expert committees and the absence of 

effective coordination with state governments have had disastrous consequences for the 

poor and disadvantaged and now for the better off sections of society as well.   Despite 

warnings from the international community and our own scientists, the breathing space 

between the first and the second waves was not used to augment critical resources such as 

medical staff, hospital beds, oxygen supplies, ventilators and drugs and other medical 

supplies. Even more inexcusably, no advance planning was done to secure adequate stocks 

of vaccines, despite India being one of the major vaccine suppliers to the world. The 
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complacency displayed by you and your ministerial colleagues at various forums not only 

diverted attention from the looming threat but probably also contributed to both state 

governments and citizens letting down their guard at a crucial juncture. As a result, 

your Atmanirbhar Bharat is today compelled to seek the help of the outside world to lessen 

the agony inflicted on its own people by your government. 

Right from the outset of the pandemic in March 2020, your government has never 

systematically assessed the funds that state governments would need to tackle the 

pandemic. The PM-CARES fund was set up when there was already a Prime Minister 

National Relief Fund in place. No disclosures have been made regarding the funds collected 

and the expenditures on various items. This fund attracted to itself moneys which would 

otherwise have gone from corporates and the public to the various CM Relief Funds and to 

NGOs. Your government has not been prompt in paying outstanding GST dues to the states, 

which could have helped them defray Covid care expenses. At the same time, your 

government has incurred unnecessary expenditure on the Central Vista redevelopment 

project; these funds could well have been more gainfully used to tackle the crisis. On top of 

this, the harsh restrictions imposed on NGOs, especially those obtaining foreign 

contributions, have hampered their efforts in providing relief during the pandemic.  

While the holding of elections to the legislative assemblies of four states and one union 

territory may have been unavoidable, you, Mr. Prime Minister, and your party functionaries 

threw all caution to the winds by conducting huge public rallies in different states, when a 

restrained campaign by your party would have served as a salutary example to other 

political parties. The Kumbh Mela at Haridwar was conducted with scant regard for Covid 

safety regulations. With two such “super spreader” events taking place just when the 

second surge of the virus was becoming a major threat, we are now witnessing the 

horrifying spectacle of the rampant spread of the Covid virus across the rural hinterland of 

the country.   

Your government seems to be more concerned with managing the narrative of “efficient” 

management of the Covid crisis rather than addressing the crucial issues at stake. Even 

authentic data on the testing carried out in different states, the number of positive cases, 
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the number of persons hospitalised and mortality figures have not been publicly 

disseminated. This has had serious implications for the adequate provision of necessary 

medical facilities in different states as well as for devising appropriate measures in different 

states to control the spread of the pandemic. 

 We urge the Government of India to take the following actions immediately: 

• Provide for free, universal vaccination to all citizens of India. Government of India 

must centralize the procurement of vaccines from all available sources and supply 

them to state governments and all other implementing agencies. 

• Coordinate effectively with state governments to ensure the adequacy of oxygen 

facilities, essential lifesaving drugs and equipment and hospital beds in all States of 

the country. 

• Greatly ramp up RT-PCR testing in both rural and urban areas. 

• Make adequate funds available to the States for provision of medical facilities and 

stop expenditures on non-essential items like the Central Vista redevelopment 

project. 

• Draw on the existing surplus foodgrain stocks to provide free rations to the families 

of the marginalised and deprived sections of society as well as unorganised labour 

who have lost their employment opportunities until the ferocity of the pandemic 

and the hunger and livelihood crisis abates. 

• Fully provide, in consultation with state governments, for existing nutrition schemes 

for school going children and supplementary nutrition for mothers and children in 

the pre-school age groups.  .   

• Provide a monthly income support for the current financial year to the needy 

sections of society to enable them to meet contingent expenses and unforeseen 

emergencies. Economists have recommended ₹ 7000 per month per household, 

equivalent to minimum wages. 

• Immediately remove the FCRA restrictions imposed on NGOs so that they can avail 

of funds provided by foreign governments and charities for Covid management and 

other related activities. 
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• Place all data in the public domain and ensure that evidence-based policy measures 

are implemented. 

• Constitute an all-party committee at the central level to advise on and review all 

government decisions and monitor the control of the pandemic in different areas of 

the country. 

While the above constitute actions to be taken at the politico-administrative level, the most 

important action relates to building up the confidence and morale of a population hard hit 

by the loss of their near and dear ones. Compassion and caring have to be the cornerstones 

of government policy. History will judge our society, your government and, above all, you 

personally, on how effectively we handle this crisis. 

SATYAMEVA JAYATE 

Yours sincerely, 

Constitutional Conduct Group (116 signatories) 

Full list of signatories available at: https://constitutionalconduct.com/2021/05/20/open-

letter-to-the-prime-minister-india-needs-action-now/  

  

https://constitutionalconduct.com/2021/05/20/open-letter-to-the-prime-minister-india-needs-action-now/
https://constitutionalconduct.com/2021/05/20/open-letter-to-the-prime-minister-india-needs-action-now/
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Open Statement – Government of National 

Capital Territory of Delhi (Amendment) 

Act, 2021 
 

9 April 2021  

We are a group of former civil servants of the All India Services and Central Services who 

have worked for decades with the Central and State Governments. As a group, we have no 

affiliation with any political party but are committed to the values and principles enshrined 

in the Constitution of India. 

In India’s democracy, we have adopted a republican structure and the Westminster model, 

in which the Governor is a titular head, acting on the aid and advice of the Council of 

Ministers. This constitutionally mandated structure has been repeatedly upheld and 

endorsed by the Honourable Supreme Court. That the legislature is supreme within its 

functional powers is a cardinal federal principle. Elected representatives link the will of the 

people with that of the Government, regardless of whether citizens live in a State or a Union 

Territory. 

The demand for full Statehood for Delhi has been consistently championed by all political 

parties, even though it is a National Capital Territory that may necessitate differential 

treatment. That led to the insertion of Article 239 AA into the Constitution of India, 

establishing an elected legislature for Delhi. Ambiguities in the interpretation of Article 239 

AA have been clarified by the Honourable Supreme Court in its Constitution Bench judgment 

of 4th July 2018 (Govt. Of NCT of Delhi vs. Union of India) 

The opening lines of Article 239 AA states, “The Council of Ministers shall be collectively 

responsible to the Legislative Assembly.” Interpreting the scope of this provision, the 

Honourable Supreme Court ruled that “the Lieutenant Governor has not been entrusted with 
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any independent decision making power. He has to either act on the ‘aid and advice’ of the 

Council of Ministers or he is bound to implement the decision taken by the President on a 

reference being made by him” (Para 277). 

However, the recently enacted GNCTD (Amendment) Act 2021, strikes at the root of these 

principles and renders null the democratic right of the citizens of Delhi. 

 The Statements and Objectives of the Act states; “It further seeks to ensure that the 

Lieutenant Governor is necessarily granted an opportunity to exercise the power entrusted 

to him under proviso to clause (4) of article 239AA of the Constitution, in select category of 

cases and also to make rules in matters which incidentally encroach upon matters falling 

outside the purview of the Legislative Assembly.” 

 First, a new sub-section has been added to Section 21 of the GNCTD Act, changing the 

definition of the ‘Government’ to mean the ‘Lieutenant Governor.’ This provision appears to 

have turned parliamentary democracy on its head.   

Second, Section 33 of the act, which relates to “conduct of its business” states that the State 

legislature can enact rules “which shall not be inconsistent with the Rules of Procedure and 

Conduct of Business in the House of the People“. All State legislatures have the right to 

frame their own rules; indeed, the rules of the Delhi Assembly are nearly identical with 

those of the UP Assembly. Even the Lok Sabha and Rajya Sabha Rules are not identical. 

Third, Section 44 of the Act now states that before taking any executive action, the elected 

government shall have to take prior permission of the Lieutenant Governor, even in matters 

in which the Assembly has the right to make laws. This is in direct contravention of the 

Supreme Court’s judgment, where it stated; “A conjoint reading of clauses (3) (a) and (4) of 

Article 239AA, divulges that the executive power of the Government of NCTD is co-extensive 

with the legislative power of the Delhi Legislative Assembly and accordingly, the executive 

power of the Council of Ministers of Delhi spans over all subjects in the Concurrent list and 

all, but three excluded subjects, in the State List.” (para 277(XV)). 
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By curtailing the powers of the Delhi Assembly and subordinating the executive power of 

the elected government to the Lieutenant Governor, Parliament has negated the provisions 

of Article 239 AA of the Constitution without amending the Constitution, but merely 

through amendments to the GNCTD Act. This is an unfortunate move and bad in law. It 

deprives Delhi’s citizens of the right to govern themselves in matters such as health, 

education, water, power, electric supply and roads. There is no justification to concentrate 

all powers of governance in the Union Government merely because Delhi is the country’s 

capital. This move will not only paralyse governance in Delhi, much to the detriment of 

public interest, but also have grave repercussions on how federal governance is carried out 

in India. 

We are deeply concerned that Parliament should pass a law which appears to make a 

mockery of constitutional provisions and their interpretation by the Supreme Court. We 

recognise that the same strategy of ramming through changes in law, with no consultation 

with the legislature or discussion with other political parties, was gone through when Article 

370 was abrogated with respect to Jammu and Kashmir. We fear that a pattern is being 

established by which similar strategies could be adopted to destroy the federal principles on 

the basis of which India’s governance has been structured. The dangers of unilateral 

decision-making to establish a culture of unitary politics will put federal democracy in 

danger. This would violate the basic structure of the Constitution. 

 We sincerely hope that the Honourable Supreme Court, taking note of the fact that this law 

violates their own order, will declare it unconstitutional and restore the status quo ante.  

SATYAMEVA JAYATE 

Constitutional Conduct Group (76 signatories) 

Full list of signatories available at: https://constitutionalconduct.com/2021/04/09/open-

statement-government-of-national-capital-territory-of-delhi-amendment-act-2021/ 

  

https://constitutionalconduct.com/2021/04/09/open-statement-government-of-national-capital-territory-of-delhi-amendment-act-2021/
https://constitutionalconduct.com/2021/04/09/open-statement-government-of-national-capital-territory-of-delhi-amendment-act-2021/
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Statement: Perversion of Criminal Justice 
 

5 March 2021  

We are a group of former civil servants of the All India and Central Services who have 

worked for decades with the Central and State Governments. As a group, we have no 

affiliation with any political party but are committed to the values and principles enshrined 

in the Constitution of India. 

1. Justice is the most fundamental of constitutional principles and criminal justice is the 

foundation of law and order in a civilized society. Fair and impartial investigation of 

crimes is at the root of criminal justice. The reports that the police and other 

investigative agencies may have violated constitutional guarantees and judicial 

pronouncements in the practices adopted in search and seizure operations, as well 

as the possibility that they may have been party to planting incriminating material in 

personal digital devices and harvesting evidence therefrom, have caused us grave 

concern. 

2. Recent reports of false evidence being planted remotely in the personal computer of 

one of the accused in a long-dragging sedition case are alarming. It is entirely 

possible that a similar situation is prevalent with regard to the evidence being used 

in many other UAPA cases. Such blatantly illegal practices could sound the death 

knell of the criminal justice system in the country. Hence the need for issuing this 

statement. 

3. There are several examples that cause deep disquiet about the handling of digital 

evidence, particularly evidence to be found in personal digital devices. If justice is to 

prevail, the awesome capabilities that present-day surveillance and spyware 

technology offers investigative agencies must be circumscribed by strict, meaningful 

and enforceable statutory safeguards. 



76 
 

4. There are also persistent concerns about investigative agencies seizing, confiscating 

or searching through the entire contents of personal digital devices such as mobile 

phones and laptops of not only accused persons but even those called for 

investigation or questioning. 

5. We wish to state that the extant generic search and seizure provisions in the Code of 

Criminal Procedure do not address the issues that arise in the context of search, 

seizure and handling of modern day personal devices. 

  

6. It is therefore imperative that urgent legislative changes are put in place to guide the 

investigative agencies with due regard to and adherence to the following principles: 

 

i) Right to privacy 

          The landmark judgment of the nine-judge bench of the Supreme Court in 

Puttaswamy’s case makes privacy a fundamental right. This judgment prohibits the 

investigative agencies seeking transcripts of communications-including Call recordings, 

WhatsApp/ Telegram/ Skype/ Messenger Chat logs and similar communication records in a 

wholesale manner without due regard to having to demonstrate necessity and 

proportionality and respect for privacy of correspondence. 

ii) Right against self-incrimination  

          The right against self-incrimination is expressly protected under Article 20(3) of the 

Constitution and has also received statutory reinforcement under Section 132 of the 

Evidence Act and Section 161(2) of the Criminal Procedure Code. It is applicable at the stage 

of investigation and applies equally to witnesses as well as to the accused. Thus, the practice 

of investigative agencies acquiring passwords to unlock the personal devices or accounts is 

violative of the right against self-incrimination.  
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iii)      Protection of Privileged Communication 

          Indiscriminate access to personal information, particularly personal communication, 

also involves the question of the right of protection of privileged communications, such as 

communication with one’s spouse, doctor, lawyer etc. At the time of investigation, 

safeguards must be in place to ensure that there is specific application of mind in respect of 

each unit of information searched for or seized to ascertain whether such communication 

has a reasonable likelihood of being privileged.  

1. iv) Integrity of Electronic Evidence 

Another important issue is the minimum standards to be adhered to in order to establish 

the integrity of the electronic material or device that has been taken into custody by the 

investigative agency.   Forensic processes adopted by the investigation agencies also must 

look for and rule out both pre-seizure and post-seizure tampering of such digital devices. 

1. v) Maintaining Transparency 

  Finally, there is need for full transparency with regard to the technical capabilities that the 

investigative agencies have either developed and/or acquired for the purposes of either 

surveillance or processing of digital evidence. The capabilities of our investigative agencies 

and the methods and processes they employ in relation to surveillance, digital data 

recovery, replication, storage and destruction must be proactively disclosed.  

  

7. We are of the considered view that whenever the prosecution relies on such 

electronic/digital evidence, these should be taken cognizance of only after 

authentication by a Statutory Expert Body set up for the purpose. The law should 

also provide that if the Statutory Expert Body comes to the conclusion that there has 

been mala fide planting or manipulation of such evidence, then it must result in 

prosecution of the perpetrators under the relevant provisions of Chapter XI of the 

Indian Penal Code. 
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8. We, therefore, urge the Government of India to make necessary legislative changes 

on the above lines to prevent planting of incriminating material and false evidence in 

personal digital devices and lay down the overall practice and procedure of handling 

electronic evidence in a manner that will protect privacy, privileged communications, 

the right against self-incrimination and the integrity of the evidence and ensure 

complete transparency in order to ensure the constitutional guarantees of rendering 

justice to all. 

SATYAMEVA JAYATE 

Constitutional Conduct Group (92 signatories) 

 

Full list of signatories available at: https://constitutionalconduct.com/2021/03/07/ccg-

statement-perversion-of-criminal-justice/  

  

https://constitutionalconduct.com/2021/03/07/ccg-statement-perversion-of-criminal-justice/
https://constitutionalconduct.com/2021/03/07/ccg-statement-perversion-of-criminal-justice/
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Open Statement in Support of Farmers 
 

5 February 2021  

We are a group of former civil servants of the All India and Central Services who have 

worked with the Central and State Governments in the course of our careers. As a group, we 

have no affiliation with any political party but believe in impartiality, neutrality and 

commitment to the Constitution of India. We, the Constitutional Conduct Group (CCG), 

would like to reassert and reiterate our support for the farmers who are agitating for repeal 

of the three farm laws. We are particularly concerned about the developments that took 

place on 26 January 2021, Republic Day, the efforts to lay the blame on the farmers for the 

disruption of law and order on that day and the events that have followed. 

2. We note the following with grave concern: 

2.1       The approach of the Government of India (GoI) towards the farmers’ protest has 

been an adversarial and confrontationist one from the very beginning, treating the apolitical 

farmers like an irresponsible opposition to be derided, demonised and defeated. The 

repeated, albeit unsuccessful, attempts to polarise the agitation along regional, communal 

and other lines are also reprehensible. Such an approach can never lead to a solution. 

• Regarding the incidents that happened on Republic Day: 

1. i) The GoI has still not responded to the farmers’ assertion that the Delhi Police 

erected barricades on the route agreed upon by both the farmers and the Delhi 

Police for the tractor rally due to which a few of the farmers were forced to take 

another route. 

2. ii) When one section of farmers hoisted their flag below the National Flag at the Red 

Fort, why were the police doing literally nothing to prevent this occurrence? What 

action has the GoI initiated against those in the Delhi Police, Ministry of Home Affairs 

and Ministry of Defence for dereliction of duty? 
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iii)        Why is it that this particular action by a few unruly elements was shown repeatedly 

by the government controlled and other media? What happened in the remaining places? 

Why was the peaceful tractor parade in other places, with citizens welcoming the farmers 

with flowers and food, not shown? 

2.3       Post Republic Day: 

1. i) How is it that in Singhu, where there were barricades clearly dividing the farmers 

sitting in demonstration, a few hooligans were able to break the barricades and 

attack the farmers in the presence of police? Why did the police intervene much 

after the attack took place? We have seen TV visuals where one unruly person had 

even snatched a lathi from a policeman and attacked one of the farmers. 

2. ii) Why is it that essential services to the agitating farmers such as water, electricity 

and the internet have been blocked, putting the thousands of people gathered there 

to unspeakable difficulties? 

iii) Why have barricades with concrete barriers, concertina wire, nails and spikes been raised 

on the borders of Delhi to prevent the agitating farmers from entering? Such barricades are 

not even erected on the borders of India with its neighbouring countries! Are the agitating 

farmers being seen as enemies of the country? 

3.1       Why are sedition charges made out against certain journalists and a Member of 

Parliament of an opposition party on flimsy grounds, solely for certain tweets posted by 

them when the factual position was not clear? The registration of the same case with very 

similar First Information Reports in various states run by the BJP smacks of vindictiveness 

and seems to be aimed at muzzling legitimate, democratic protests against the policies of 

the GoI. 

3.2       Holding or presenting a view against the GoI or reporting different versions given by 

different people about an incident can, under no law, be held as an act against the nation. It 

bears repetition to say that a protest against a policy or action of the Government is not an 

act of sedition against the nation. 
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3.3       Withdrawal of cases against the farmers and tweeters, including the journalists, 

withdrawal of cases against all except miscreants who engaged in unlawful activities and 

stopping the vicious and sickening propaganda of calling the farmers Khalistanis are the 

minimum requirement for a conducive atmosphere for resumption of talks. 

4. If the GoI is indeed interested in an amicable solution, instead of proposing half-

hearted steps such as putting the laws on hold for eighteen months, it can withdraw 

the three laws and think of other possible solutions, given the basic Constitutional 

position that the subject of agriculture is in the States’ list in the Constitution of 

India. 

5. We in the CCG have, on 11 December 2020, issued a statement supporting the stand 

of the farmers. All that has happened since has made us feel even more strongly that 

great injustice has been done and continues to be done to the farmers. Therefore, 

we urge the GoI to take remedial action on an issue which has caused so much 

turmoil in the country over the past several months. 

6. We reassert and reiterate our support to the agitating farmers while expecting the 

GoI to provide a healing touch and to solve the issue to the satisfaction of the 

stakeholders. 

SATYAMEVA JAYATE 

Constitutional Conduct Group (75 signatories) 

Full list of signatories available at: https://constitutionalconduct.com/2021/02/05/ccg-open-

statement-in-support-of-farmers/  

  

https://constitutionalconduct.com/2021/02/05/ccg-open-statement-in-support-of-farmers/
https://constitutionalconduct.com/2021/02/05/ccg-open-statement-in-support-of-farmers/
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Open Letter to the Prime Minister on the PM-

Cares Fund 
 

16 January 2021  

Dear Prime Minister, 

We are a group of former civil servants of the All India and Central Services who have 

worked for decades with the Central and State Governments. As a group, we have no 

affiliation with any political party but are committed to the Constitution of India. 

We have been keenly following the ongoing debate about the “Citizen Assistance and Relief 

in Emergency Situations”, or “PM-CARES” – a fund created for the benefit of people affected 

by the COVID pandemic.  Both the purpose for which it has been created as well as the way 

it has been administered have left a number of questions unanswered. 

The speed with which the fund was set up was breath-taking. It was registered on 27 March 

2020, within three days of the first nationwide lockdown. As per information available on 

the website of the fund, in less than a week, the fund had received ₹ 3076.62 crores.  The 

actual amount received to date is yet to be disclosed. 

The immediate cause of this letter is the refusal of the Government of India on 24 December 

2020, to divulge details under the Right to Information (RTI) Act on the grounds that the PM 

Cares Fund is not a Public Authority under the ambit of Section 2(h) of the RTI Act, 2005. If it 

is not a public authority, how have the Prime Minister, Home Minister, Defence Minister 

and Finance Minister, as members of the government, lent their designations and official 

positions to it? Why are they Trustees in their official capacity and not as private citizens? 

If PM-CARES is a private Trust, should donations to it be eligible as Corporate Social 

Responsibility (CSR) expenditure? Schedule VII (ix) under Section 135 of the Companies Act 
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allows CSR exemptions for only certain types of funds established by Government including 

for socio-economic and relief work. On 28 March 2020, the Ministry of Corporate Affairs 

issued a circular stating “Item no. (viii) of Schedule VII of the Companies Act, 2013, which 

enumerates activities that may be undertaken by companies in discharge of their CSR 

obligations, inter alia provides that contribution to any fund set up by the Central 

Government for socio-economic development and relief qualifies as CSR expenditure. The 

PM-CARES Fund has been set up to provide relief to those affected by any kind of emergency 

or distress situation. Accordingly, it is clarified that any contribution made to the PM-CARES 

Fund shall qualify as CSR expenditure under the Companies Act 2013.” Clearly, contributions 

to the fund could not have been legitimate CSR expenditure had the fund not been “set up 

by the Central Government”. 

The question that then arises is whether the circular of 28 March 2020 is legally deficient, 

more particularly when the Ministry of Corporate Affairs issues a gazette notification on 26 

May, 2020 to include this fund in Schedule VII under Section 135 of the Companies Act as 

eligible to receive CSR funds with retrospective effect from 28 March 2020.  The new entry 

of PM-CARES to the list at item (viii) in Schedule VII comes after the entry “Prime Minister’s 

National Relief Fund (PMNRF)”. Why was the new fund necessary when the nation already 

had a fund for national relief? 

The Trust deed of the PM-CARES fund states in point 5.3 that “this trust is neither intended 

to be or is in fact owned, controlled or substantially financed by any government or any 

instrumentality of the government. There is no control of either the central government or 

any state governments, either direct or indirect, in the functioning of the trust in any manner 

whatsoever.” Then how is it that such large deposits have come from the public sector? If 

the Fund is not a public authority, why are our Embassies seeking funds from abroad? The 

MEA’s press release of 30 March, 2020 states that in a video conference you had with our 

Ambassadors on that day, you had explicitly “advised Heads of Mission to suitably publicize 

the newly-established PM-CARES Fund to mobilize donations from abroad.” Most certainly, 

the fact that you and other senior Ministers of Government handling sensitive portfolios are 

Trustees would ensure a substantial flow of funds. Also, contributions are being solicited by 



84 
 

government officials from private citizens. The then Secretary, Ministry of Corporate Affairs, 

appealed to the Institute of Chartered Accountants (ICAI) to donate to the Fund and the ICAI 

complied. Can the Secretary seek donations from an organisation he has official dealings 

with? 

Though the PM-CARES fund is not being accepted as a public authority, under the RTI Act, in 

2019, the Supreme Court held that trusts, societies and non-government organisations, both 

private and public, which enjoy “substantial government financing”, should be treated as 

“public authorities” under the RTI Act. The substantial government funding in the case of 

PM-CARES is evident from the wages and other moneys received directly or indirectly from 

the Consolidated Fund. As per a Times of India report on 19 May, 2020,  out of over Rs 

10,600 crores in the fund, over ₹ 3200 crores was from public companies and nearly ₹ 1200 

crores from public sector employees – apparently from out of salaries and wages of 

members of the defence forces, and other government and semi-government organisations. 

There is a clear absence of transparency in every aspect of PM-CARES.  Neither details of 

donors and amounts received nor details of expenditures incurred are in the public 

domain.  This opacity is disturbing as the State governments handling the COVID-19 

challenge were, and continue to be, sorely in need of financial assistance.   

 Public memory is short, Mr. Prime Minister. The young people of our country may not have 

even heard of A.R. Antulay, who in 1980, as the Chief Minister of Maharashtra, created a 

number of funds, including one called the Indira Gandhi Pratibha Pratishthan. In that case, 

the fund was apparently a private fund but couched as if it were the 

Government’s.  Ultimately, Antulay was charged by BJP functionaries in court and had to 

resign. 

It is necessary that, for reasons of probity and adherence to standards of public 

accountability, the financial details of receipts and expenditures be made available in order 

to avoid doubts of wrongdoing. In the well-known 1975 Raj Narain case, Justice Mathew 

observed that “the people of this country have a right to know every public act, everything 

https://www.indiatoday.in/magazine/cover-story/story/19810930-fund-collections-scandal-maharashtra-cm-abdul-rehman-antulay-meets-his-waterloo-773297-2013-11-04
https://www.indiatoday.in/magazine/cover-story/story/19810930-fund-collections-scandal-maharashtra-cm-abdul-rehman-antulay-meets-his-waterloo-773297-2013-11-04
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that is done in a public way by their public functionaries.” It is essential that the position and 

stature of the Prime Minister is kept intact by ensuring total transparency in all dealings the 

Prime Minister is associated with.      

SATYAMEVA JAYATE 

Constitutional Conduct Group (100 signatories) 

Full list of signatories available at: https://constitutionalconduct.com/2021/01/16/ccg-open-

letter-to-the-prime-minister-on-the-pm-cares-fund/  

  

https://constitutionalconduct.com/2021/01/16/ccg-open-letter-to-the-prime-minister-on-the-pm-cares-fund/
https://constitutionalconduct.com/2021/01/16/ccg-open-letter-to-the-prime-minister-on-the-pm-cares-fund/
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Open Letter to the Chief Minister, Uttar 

Pradesh: Withdrawal of Ordinance on 

Interfaith Marriage 
 

29 December 2020 

Mananiya Mukhya Mantriji, 

It is with deep disapproval and concern that we, a group of former civil servants, seek to 

address your government on a matter of overriding importance for the continued unity of 

our nation. We should like to clarify at the start that we, as a group, have no political 

affiliation but share a commitment to the idea of India as defined in our Constitution. 

Today we wish to share our anguish at the infamous Moradabad incident, and several 

similar incidents that have occurred at about the same time in your state. In the Moradabad 

incident, 22-year-old Rashid and his 25-year-old brother, Saleem, were arrested, to be 

released only two weeks later when Rashid’s wife, Pinki, gave testimony that she had 

married him willingly, without any compulsion. Rashid and Pinki, who married in July, 2020, 

well before the promulgation of any ordinance on the issue of interfaith marriage, were on 

their way to have their marriage registered on December 5 when they were accosted by 

alleged Bajrang Dal men, who accused Rashid of “love jihad”, and took them to the police. 

Saleem was with them at the time. While Rashid and Saleem were arrested, Pinki was sent 

to a shelter home. Pinki repeatedly told the media, the police and the court right then that 

she had married Rashid willingly and wanted to live with her husband’s family. The 

vigilantes who had accosted them brought Pinki’s family to the police station. What is 

inexcusable is that the police remained mute as the vigilantes harassed and interrogated the 

innocent couple. Pinki suffered a miscarriage, possibly as a result of the harassment. Rashid 

is reported to have said, “I told the Bajrang Dal men my wife is pregnant, but they hurled 

abuses at us. They dragged us to a police station and called my in-laws. We were then locked 
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up and sent to a quarantine centre. I wasn’t able to meet my wife.” (Rehman & Sinha, The 

Indian Express, December 20, 2020). Does this not amount to effective murder of an unborn 

child and is the police force of your State, by their inaction, not complicit in this? 

Regrettably this is only one of a series of heinous atrocities committed by your 

administration against young Indians across Uttar Pradesh (UP), Indians who are simply 

seeking to live their lives as free citizens of a free country. These atrocities, regardless of the 

indignation of all Indians devoted to the rule of law, continue unabated. The anti-conversion 

ordinance of your State is being used as a stick to victimise especially those Indian men who 

are Muslim and women who dare to exercise their freedom of choice. While the various 

High Courts, including the Allahabad High Court, have ruled unequivocally that choosing 

one’s life partner is a fundamental right guaranteed under the Constitution, the state of UP 

is blithely undermining that very Constitution. The vigilantes are acting as a power unto 

themselves in intimidating innocent Indian citizens. It has become painfully evident that, in 

recent years, UP state, once known as the cradle of the Ganga-Jamuna civilisation, has 

become the epicentre of the politics of hate, division and bigotry and that the institutions of 

governance are now steeped in communal poison. What is worse is that your law 

enforcement machinery, with the active backing of your government, is playing a role 

reminiscent of the secret police in authoritarian regimes. You can pose no greater threat to 

the nation than by turning its own citizens against one another, a conflict that can only serve 

the country’s enemies. As Chanakya taught us, a crafty politician must sow dissension 

amongst rivals. Here you are sowing dissensions among our own people. 

 We, therefore, demand that the illegal ordinance be withdrawn forthwith and those Indians 

that have suffered from its unconstitutional enforcement be suitably compensated. The 

policemen who were responsible for allowing this must be called to account under the law, 

suitably investigated at a senior level of the magistracy and if found to have facilitated the 

death of the unborn infant, be put to trial under the IPC. Moreover, the entire police force 

of Uttar Pradesh needs to be trained without delay in respecting the rights of all citizens; 

and the politicians of UP, including yourself, need to re-educate yourselves about the 

provisions of the Constitution which you and other lawmakers have sworn to uphold. While 
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our past communications to you give us little reason to expect that your government will 

take corrective action to uphold the rule of law, we do hope this letter will contribute to 

mobilising informed public opinion against these developments and that the Courts will take 

notice and intervene to stem the rot. 

SATYAMEVA JAYATE 

Constitutional Conduct Group (104 signatories) 

Full list of signatories available at: https://constitutionalconduct.com/2020/12/29/ccg-open-

letter-to-the-chief-minister-uttar-pradesh-withdrawal-of-ordinance-on-interfaith-marriage/  

 

  

https://constitutionalconduct.com/2020/12/29/ccg-open-letter-to-the-chief-minister-uttar-pradesh-withdrawal-of-ordinance-on-interfaith-marriage/
https://constitutionalconduct.com/2020/12/29/ccg-open-letter-to-the-chief-minister-uttar-pradesh-withdrawal-of-ordinance-on-interfaith-marriage/
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Open Letter regarding the farmers’ Agitation 
 

11 December 2020 

We are a group of former civil servants belonging to the All India and Central Services who 

have worked with the Central Government as well as different State Governments of India. 

As a group, we have no affiliation with any political party but believe in being neutral, 

impartial and committed to the Constitution of India. 

A huge farmers’ agitation – primarily in Punjab, Haryana, U.P. and Rajasthan – to repeal 

three new laws has been under way for many months and has been supported by many 

other sectors like trade unions, student organizations, university teachers’ associations, a 

range of political parties and others. A Bharat Bandh was called for December 8 after several 

rounds of talks between farmers’ unions and the Government of India failed to yield results. 

We do not wish to discuss here the merits and demerits of these laws but focus on the 

violation of Constitutional provisions and the breakdown of democratic processes in this 

saga. 

In keeping with the federal structure of the Constitution and the range and diversity of 

State-specific needs, “agriculture” is at Entry 14 in List-II in the Seventh Schedule to the 

Constitution. The subjects in this List are within the exclusive legislative jurisdiction of the 

States and it has been argued convincingly that the laws passed are, therefore, 

unconstitutional. Unconstitutionality apart, they represent an assault upon the federal 

character of the Constitution: some legal experts have argued that they violate “the basic 

structure of the Constitution.” The passing of these laws appears to be a case of legislative 

legerdemain and they have been challenged in court. 

            There were no consultations with farmers’ representatives before the legal process. 

To start with, ordinances were issued during a colossal pandemic which deserved undiluted 

attention. When the Bills were introduced in Parliament in September, 2020, the demand to 

send them to Parliamentary Committees was denied. It is pertinent to point out that 
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according to a newspaper report of September 2020, in recent times, the percentage of Bills 

scrutinized by Parliamentary Select Committees rose from 60% during UPA I (14th Lok Sabha) 

to a high of 71% during UPA II (15th Lok Sabha) but fell to 25% in NDA I (16th Lok Sabha). In 

the current Lok Sabha, very few Bills have been sent to Parliamentary Committees. 

Time was not given to debate the Bills and they were railroaded through Parliament; the 

demand for a division in the Rajya Sabha was not accepted and a voice vote was held amid 

tumult and confusion, leading to suspicions about the procedure employed. At the same 

time, some labour laws were passed during a walk-out by the Opposition. The question has 

been raised pointedly: was this done in the belief that during a pandemic and the 

restrictions on public gatherings, organized protest would not be possible? 

The undermining of democratic processes and the total disregard for public consultation 

and convenience has been evident in the ways in which Article 370 was repealed, 

demonetization was implemented without warning or preparation, the Citizenship 

Amendment Act was brought in and a lockdown ordered with hardly any notice, resulting in 

untold suffering for millions of migrant workers. What is noteworthy and common to all 

these actions was a refusal to consult the people affected beforehand and a determination 

to not hold a dialogue afterwards. The facile option of labelling all those who disagree with 

one or other of the actions of the government as “anti-national”, “pro-Pakistani,“ “award-

vapasi gang”, “urban Naxals” and “Khan Market gang” is chosen to avoid substantive 

discussion and debate, the very heart of the democratic process, and to vilify and criminalize 

dissent. 

It is a measure of their discontent that farmers in lakhs are braving the winter cold as also 

the risks of Covid-19. The farmers’ agitation has been peaceful and in exercise of their 

Constitutional and democratic right to protest. Yet, they were greeted by teargas and water 

cannons as they tried to reach Delhi and highways in Haryana were dug up to impede their 

onward march. It is difficult to label these protests as instigated by political parties or 

Khalistanis when the farmers explicitly keep political parties at bay and a senior SAD leader, 

once a part of the ruling alliance of NDA, returns his Padma Vibhushan award. 



91 
 

The protests have spread across many States and are being supported by several other 

groups even though a largely complicit media refuses to report their true magnitude and 

reach.  In our capacity as former civil servants who stand up for Constitutional freedoms, we 

would like to emphasize our support for the democratic and Constitutional right of peaceful 

protest being exercised by farmers and others. It is time that the ruling dispensation listens 

carefully to the demands being made and demonstrates its respect for democratic 

traditions, procedures and practices by engaging in dialogue inside and outside Parliament. 

SATYAMEVA JAYATE 

Constitutional Conduct Group (78 signatories) 

Full list of signatories available at: https://constitutionalconduct.com/2020/12/11/ccg-open-

letter-regarding-the-farmers-agitation/  

  

https://constitutionalconduct.com/2020/12/11/ccg-open-letter-regarding-the-farmers-agitation/
https://constitutionalconduct.com/2020/12/11/ccg-open-letter-regarding-the-farmers-agitation/
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Statement on Simultaneous Elections to 

Parliament and State Assemblies 
 

8 December 2020 

The Constitutional Conduct Group (CCG) is a group of former civil servants from the All India 

and Central Services and is non-partisan and apolitical in nature. Many of its members have 

conducted, managed and supervised elections to Parliament and State Assemblies during 

their time in government service. 

We have noted Prime Minister Narendra Modi’s call for simultaneous elections to 

Parliament and State Assemblies saying that it is “not only a subject of debate but a 

necessity for India.” The main reason given is to avoid frequent suspension of development 

programs and welfare activities due to the repeated imposition of the Model Code of 

Conduct by the Election Commission of India. The additional reasons given are to avoid huge 

expenditure in conducting frequent elections and to reduce the influence of black money, 

caste, religion and communal issues in elections. 

Proponents of this suggestion argue thus: “Getting out of the ‘permanent election mode’ 

will be a structural change in mind-set that could potentially provide the much-needed 

space to governments to focus on governance and long-term transformational measures 

without worrying about impending elections.” Supporting this contention, some quote the 

American example of simultaneous elections for all electoral offices from President 

downwards. 

We are of the view that these arguments lack sincerity and are being used only to divert 

attention from the many flaws in our electoral laws and practices, including those relating to 

safeguards in the use of EVMs and to the use of post-election defections to gain power. To 

the  Prime Minister’s rhetorical question, “Why should the country waste so much money?” 

the response would be that money is being spent on a number of items other than elections 
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as well, e.g. purchasing aircraft for the President and Prime Minister’s exclusive travel, 

building massive Parliament and Secretariat buildings in Delhi’s Central Vista and many 

others. 

It is well known that  ‘simultaneous elections’ is what India started with in 1951 and 

continued with up to 1967, during which period Lok Sabha and State Legislative Assembly 

elections were held together without much fanfare. It was after this period that the cycle of 

synchronised elections got disrupted, primarily because many state governments (as well as 

governments at the Centre) could not complete their term of five years. Restoring status 

quo ante to synchronise elections to the State Legislatures and Parliament would present 

major constitutional hurdles, apart from huge logistics, security, and manpower issues being 

involved. 

The ‘One-Nation-One-Election’ proposal, as envisaged, has little regard for the fact that in a 

federal democracy, once the respective domains of each unit of democracy – small or big – 

have been constitutionally demarcated and defined, that unit functions autonomously 

within its domain. The interests, the priorities, the mores and the conventions of each unit 

are its own and are not subordinate to those of the Union, except where the Constitution 

itself so mandates. The term of the Legislative Assembly of a state has nothing to do with 

the term of the Lok Sabha and depends primarily on the way electoral politics plays out 

within that state. 

Holding of simultaneous elections is a political agenda of a state aiming at a unitary polity, in 

which the Centre is conflated with ‘national’ and the States treated as its subordinates, with 

their individual political fortunes deferring to those of the Centre. This is an assault on the 

fundamental principle of federalism in which each unit of democracy and governance is 

expected to function with relative autonomy and take its own decisions, whether it is the 

timing of elections, the framing of its laws and/or formulating its own policies in respect of 

subjects in the State List/Concurrent List. 
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What is worrying is not just the disregard for the federal character of the country, which is 

implicit in the ‘One-Nation-One-Election’ idea, but the barely concealed contempt for 

electoral democracy itself. The dangerous assumption here is that the need to periodically 

seek the mandate of the people is an unnecessary burden which comes in the way of 

efficiency. Governance, here, is viewed as something superior to and outside the practice of 

democracy and as the preserve of the administrative and political executive which controls 

it. The implication is that the people, the voters, have nothing to do with it, a totally 

unacceptable principle in a democracy. 

India is a Union of States and the administrative convenience of the Central Government or 

the Election Commission of India cannot dictate the political processes of a state. Doing so 

could decimate whatever is left of the federal nature of the country and alter the basic 

structure of the Constitution as laid down by the Supreme Court in 

the Kesavananda Bharati (1973) and the S.R. Bommai (1994) cases. 

At the same time, it is common knowledge that there are serious flaws in the current 

electoral processes and practices, with many electoral reforms being urgently needed. 

These include the use of money and muscle power in elections, the increasing participation 

of criminal elements in the election process as candidates, the faulty preparation of 

electoral rolls, the lackadaisical implementation of the Model Code of Conduct and 

addressing the mounting concerns on the integrity of EVM voting and VVPAT counting, as 

well as on the opaque electoral bonds system. We are of the considered view that it is 

electoral reforms that are the need of the hour today and not the idea of “One-Nation-One-

Election”, which, if implemented, will be destructive of our federal structure. If the 

Government of India sincerely wish to improve the operation of the electoral system in 

India, it should work in tandem with all political parties (and in consultation with the 

Election Commission of India) to initiate reforms to improve the fairness and transparency 

of the election process. 

SATYAMEVA JAYATE 



95 
 

Constitutional Conduct Group (90 signatories) 

Full list of signatories available at: https://constitutionalconduct.com/2020/12/08/ccg-

statement-on-simultaneous-elections-to-parliament-and-state-assemblies/  

  

https://constitutionalconduct.com/2020/12/08/ccg-statement-on-simultaneous-elections-to-parliament-and-state-assemblies/
https://constitutionalconduct.com/2020/12/08/ccg-statement-on-simultaneous-elections-to-parliament-and-state-assemblies/
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Open Letter to Corporates: Policy on 

Advertising on Media Channels 
 

31 October 2020 

We are a group of former officers of the All India and Central Services who have worked 

with the Central and State Governments in different capacities. We have come together as a 

group known as the Constitutional Conduct Group (CCG). This group does not support any 

political party but believes in impartiality, neutrality and commitment to the Constitution of 

India. 

In the normal course, when we observe a flagrant violation of the principles embodied in 

the Constitution, we write letters or make open statements pointing this out to the 

concerned governments and to constitutional/statutory bodies. However, upholding the 

principles of the Constitution is not a function of governments alone. All of us, as individual 

citizens as well as members of various organisations in the country – social, political, 

professional or business – have a duty to uphold the values enshrined in the Constitution 

and to follow these principles both in our work as well as in our personal lives. 

Unfortunately, in recent times, we see growing discord and distrust among the people of 

the country and a steady erosion of democratic values with long term consequences for 

everyone.   

Today, we are addressing this open letter not to the government but to an equally 

important segment of society, viz. the various companies, business houses and corporates in 

the country. These entities, responsible for wealth creation in the country, have not, we 

believe, been doing their bit in upholding the rights and freedoms spelt out in the 

Constitution. Sadly, an impression has gained ground that these bodies have preferred to 

look the other way even as a rising tide of hatred and divisiveness threatens the very 

foundations of our society.   
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Many well-established corporates have shown no hesitation in advertising their products on 

media channels which have made it a practice to ramp up their viewership by spewing 

hatred, creating divisions on the basis of religion and caste, manufacturing false narratives 

and making criminals out of law-abiding people. It is possible that these corporates have not 

given sufficient thought to how their acts have unwittingly strengthened the forces which 

divide the nation through deliberate false propaganda. 

Our Constitution, as we know, guarantees fundamental rights to each and every one of its 

citizens.  Article 15 of the Constitution prohibits discrimination on the grounds of religion, 

race, caste, sex and place of birth. It is a matter of concern for all of us that several media 

channels have gone against this fundamental right on a regular basis and yet receive 

advertisements from many companies. Channels which communalise the spread of COVID-

19, allege that the UPSC has allowed Muslims to ‘infiltrate’ the higher civil services and dub 

sensitive advertisements about communal harmony as “Love Jihad” are unfortunately 

patronised by many corporates. Corporates often go by apparently doubtful TRP numbers to 

decide their policy for advertisements. It is certainly time to look beyond such technical 

considerations. 

Advertising on channels which spread divisiveness is bad not only on moral grounds but bad 

for business as well. As several economists and social scientists have pointed out, 

investments tend to wither when there is unrest. And that is, unquestionably, what has 

been happening in India. India’s investment as a percentage of the nominal GDP has 

declined from 41.2% in Sept 2011 to 21.4% in June 2020.  Many other growth parameters 

have been on a downward spiral too. Distrust, fear and uncertainty hurt not just the fabric 

of society but business as well. 

In the midst of this gloom, a few corporates stand out like shining beacons: they have taken 

a stand against advertising on media channels which foment hatred and disharmony. We 

commend them for their initiative and courage. We also fervently hope that other 

corporates will follow their example. To all companies, business houses and corporate 

bodies we would like to say: let not any of your actions, even inadvertently, help forces that 
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create discord and ill-will amongst our people.  This country and its people deserve better. It 

is time to show, through both substantive and symbolic acts, that we uphold the principles 

of our Constitution and are committed to the peace and prosperity of all our citizens. 

SATYAMEVA JAYATE 

Constitutional Conduct Group (95 signatories) 

Full list of signatories available at: https://constitutionalconduct.com/2020/10/31/open-

letter-to-corporates-policy-on-advertising-on-media-channels/  

  

https://constitutionalconduct.com/2020/10/31/open-letter-to-corporates-policy-on-advertising-on-media-channels/
https://constitutionalconduct.com/2020/10/31/open-letter-to-corporates-policy-on-advertising-on-media-channels/
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An Open Letter Seeking Investigation into the 

Malicious Campaign of Calumny against 

Soldiers of the Muslim Faith in the Indian 

Armed Forces 
 

21 October 2020 

We are a group of former civil servants of the All India and Central Services, who have 

worked for decades with Central and State Governments in the course of our careers. As a 

group, we have no affiliation with any political party but believe in the credo of impartiality, 

neutrality and commitment to the Indian Constitution. We continue to uphold the oath of 

allegiance to our Constitution we took when we entered service. 

We are deeply disturbed to note the malicious campaign of calumny against soldiers of the 

Muslim faith in the armed forces of India which has caused distinguished Veterans of our 

armed forces to petition the Hon’ble President of India, who is also the Supreme 

Commander of our armed forces, seeking redress. The contents of the letter have been 

widely publicized and a sample is noted below: 

(https://thewire.in/communalism/muslim-regiment-armed-forces-veterans-open-letter-

president) 

The letter from the Veterans points out that there was no such Muslim regiment in the first 

place. It forcefully establishes that the charges of dereliction of duty or disloyalty laid 

against Muslim troops in false social media posts, which have been named, have no basis 

whatsoever. We support the requests of the Veterans, namely: 1. Investigate the 

antecedents of individuals who have made ‘Muslim Regiment’ post. 2. Identify & charge 

individuals who have made the post, for anti-national activities. 3. Issue warning to 

https://thewire.in/communalism/muslim-regiment-armed-forces-veterans-open-letter-president
https://thewire.in/communalism/muslim-regiment-armed-forces-veterans-open-letter-president
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Facebook & Twitter who have enabled these posts. 4. Issue instructions to all state 

governments that generation of such false & seditious messages in social media should be 

acted upon with alacrity. 

While assaults against the dignity of our Muslim citizens, as indeed physical assaults, are 

becoming commonplace, this particular theme which casts doubts on the loyalty of Muslim 

soldiers has wider implications which could have serious repercussions on our security and 

on fields of battle. At a time, particularly, when India is facing grave external threats, 

attempts to divide the armed forces could well be termed acts of treason. 

We, the undersigned, would therefore urge that our armed forces as also the Government 

of India take cognizance of these fake news and issue suitable statements to negate the 

efforts to sully the image of our forces and our country. As the Veterans have significantly 

pointed out, “the public assumes that it is the truth, especially when there is no official 

action against the perpetrators.” 

We further demand that appropriate investigative agencies be urgently tasked to 

thoroughly investigate and determine whether elements that have been pursuing a hate 

cum polarising agenda in the country are deliberately propagating this fake news with a 

view to causing divisions in our armed forces, weakening our national resolve and security. 

SATYAMEVA JAYATE 

Constitutional Conduct Group (91 signatories) 

Full list of signatories available at: https://constitutionalconduct.com/2020/10/21/an-open-

letter-seeking-investigation-into-the-malicious-campaign-of-calumny/  

  

https://constitutionalconduct.com/2020/10/21/an-open-letter-seeking-investigation-into-the-malicious-campaign-of-calumny-against-soldiers-of-the-muslim-faith-in-the-indian-armed-forces/
https://constitutionalconduct.com/2020/10/21/an-open-letter-seeking-investigation-into-the-malicious-campaign-of-calumny-against-soldiers-of-the-muslim-faith-in-the-indian-armed-forces/
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Open Letter to the Chief Minister of Uttar 

Pradesh: Blatant Violations of the Rule of Law 
 

3 October 2020 

Dear Chief Minister, 

Just when we thought that nothing could numb our consciences and brains further, the 

handling of the Hathras incident by the Uttar Pradesh administration has shown that, as a 

nation, we are plumbing the depths of depravity and callousness in governance. A young 

Dalit woman is brutally violated. Almost three weeks after the incident, the police are yet to 

confirm the crime of rape and are still spinning theories around it, although the video of 

what amounts to her dying declaration seems to confirm it. Her neck was lacerated, her 

spinal column was broken and there were cuts on her tongue. Instead of promptly admitting 

her to a hospital with advanced facilities for dealing with trauma, she was allowed to 

languish in the Jawaharlal Nehru Medical College and Hospital, Aligarh. She was moved to 

Delhi only two weeks after the incident, that too on the request of her family, a case of too 

little, too late. What followed was an even greater travesty of justice and basic human 

values. After her death, her body was despatched post haste to her village and cremated in 

the dead of night by policemen. Being a person attached to a persuasion of the Hindu faith, 

you would be well aware that Hindu customs require the nearest kin to offer agni to the 

mortal remains. Both the sacred traditions and the family’s pleas that they would perform 

the cremation in the morning were ignored. To add insult to injury, a policeman is reported 

to have told the bereaved family that they were also to blame and the District Magistrate 

has apparently been captured on video making veiled threats to the family that they should 

be careful about their statements to the media, because the officials would be around even 

after the media departs. 

It is being touted in the media that the Prime Minister has asked you to “fast track” this case 

to secure an early conviction. With our experience as erstwhile administrators in different 
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departments of the central and state governments, our group of former civil servants had, 

in the past, highlighted the brazen violations of the rule of law in the Unnao rape case and in 

the murder of the police inspector in Bulandshahr. We note with concern that, even after 

two years, the ghastly murder of a brother officer has not stirred the UP police and your 

administration to bring the case to closure. In these circumstances, we may be forgiven for 

viewing UP’s fast track justice system with scepticism. 

We are, in fact, concerned with the novel interpretations of fast track justice in the state 

governed by you. In recent days, we have seen two instances where alleged criminals have 

met their deaths while being transported by the police to Uttar Pradesh. Even if they were 

guilty of the offences listed against them, they were entitled, under the Constitution of India 

and the laws of the land, to a fair trial. Denial of this right amounts to violation of Article 21 

of the Constitution. Your administration has also initiated draconian measures against anti-

CAA protesters, including detention and levy of punitive fines. You seem to believe in 

combining the roles of judge and executioner, as evidenced in a recent interview where you 

advocated the philosophy of “an eye for an eye.” Equally reprehensible, some months ago, 

you ordered the withdrawal of cases registered against you in the past. Politicians never tire 

of saying “the law must take its course”. Why depart from this article of faith for your party 

and government?  . 

The Hathras district administration feels it can flout human sentiments at will, apart from 

rapidly disposing of evidence in cases of offences against the body. All those complicit in 

these violations of law and tradition must be punished. While it is in the order of things that 

you have suspended the Superintendent of Police, there are adequate grounds for 

immediate suspension of the District Magistrate as well; we insist that departmental 

proceedings against them be started at the earliest. Action under Section 4 of The 

Scheduled Castes and Scheduled Tribes (Prevention of Atrocities) Act, 1989 must be 

initiated against all those officers and men of the district police and the executive 

magistracy who have wilfully neglected the duties enjoined on them under this Act. We also 

note with regret that the Chief Secretary and the Director General of Police have failed 

abjectly in exercising control over a highly compromised administration. We urge them to 

live up to the proud traditions of the Indian Administrative Service and the Indian Police 
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Service, in whom the people of this country still repose faith. The meek surrender of the 

Uttar Pradesh bureaucracy and police, especially its All-India Services, to political diktat has 

shamed all of us who deem it a badge of honour to belong to these services. 

But, ultimately, all responsibility rests with you as the Chief Executive of the state. Your 

actions over the past three and a half years give us little reason to believe that your actions 

are motivated by respect for the rule of law. We urge you to conduct your administration in 

accordance with the letter and spirit of the Constitution of India, to which you have sworn 

allegiance when you assumed office. In the present instance, we hope you will deliver 

justice to the victim and her family, without fear or favour, despite the efforts of specific 

upper caste groups to interfere with the course of justice. We also hope you will ensure that 

officers of your administration implement the rule of law in a just and fair manner. 

SATYAMEVA JAYATE 

Yours sincerely, 

Constitutional Conduct Group (92 signatories) 

Full list of signatories available at: https://constitutionalconduct.com/2020/10/03/open-

letter-to-the-chief-minister-of-uttar-pradesh-blatant-violations-of-the-rule-of-law/  

  

https://constitutionalconduct.com/2020/10/03/open-letter-to-the-chief-minister-of-uttar-pradesh-blatant-violations-of-the-rule-of-law/
https://constitutionalconduct.com/2020/10/03/open-letter-to-the-chief-minister-of-uttar-pradesh-blatant-violations-of-the-rule-of-law/
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Letter Seeking Action against Sudarshan TV for 

its Malicious Campaign to Promote Hatred and 

Divisiveness in Society 
 

1 September 2020 

Honourable Home Minister of India 

Honourable Minister for Information & Broadcasting, India 

Chairman, National Human Rights Commission 

Chairman, Minorities Commission 

Chairman, Union Public Service Commission 

Chairman, News Broadcasting Standards Authority 

Honourable Lt Governor, Delhi 

Honourable Chief Minister, Delhi 

Secretary, Ministry of Home Affairs, Govt. of India 

Secretary, Ministry of Information & Broadcasting, Govt. of India 

The Commissioner of Police, Delhi 

We are a group of former civil servants belonging to the All India and Central Services who 

have worked with the Central Government as well as different State Governments of India. 
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As a group, we have no affiliation with any political party but believe in being neutral, 

impartial and committed to the Constitution of India. 

We are raising, through this letter, an urgent issue regarding the proposed telecast of a 

communally charged, divisive and sensational series by Sudarshan News TV channel. This 

series claims to be an expose of a conspiracy in the recruitment process that has resulted in 

a sudden increase in the number of Muslim officers selected for the two most prestigious 

services in the country, the IAS and the IPS. Jamia Millia Islamia has been singled out in this 

context. We understand that the Delhi High Court has granted an interim stay on the 

telecast. However, we feel stronger legal and administrative action is warranted. 

It is completely perverse to allege that there is a conspiracy to infiltrate Muslim officers into 

the services, or to use terms like UPSC Jihad or Civil Services Jihad in this connection. These 

communal and irresponsible statements amount to hate speech and are defamatory of an 

entire community. 

The telecast of the programme, if allowed, will have the following effects: 

• It will generate hatred towards the largest minority community in the country, viz. 

Muslims, without having any basis in fact. The country is already smouldering with 

hate speech against Muslims, including allegations of Corona Jihad and Love Jihad, 

which various courts have found to be false. This telecast will add further fuel to that 

fire. 

• It will tar the impeccable reputation of the Union Public Service Commission (UPSC), 

the premier organisation for civil service recruitment, by claiming that it is biased in 

its recruitment processes. UPSC’s recruitment processes are widely recognised as 

being entirely fair, above board and without any bias towards any language, region, 

religious or other community. The UPSC is one of the few institutions in the country 

which still enjoys an unblemished reputation for integrity and has enormous 

credibility both with the government and with the people of India. The telecast will 

destroy people’s faith in this highly regarded institution. 
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• It will spread a false belief about a disproportionate increase in the number of 

Muslims being selected for government services, especially for the IAS and IPS. A 

recent report in the Indian Express said that “Muslims make up 3.46 per cent of the 

country’s 8,417 IAS and IPS officers. Of 292 Muslim officers, 160 are among the 

5,862 who had been selected through the Civil Services examinations conducted by 

the UPSC, while the remaining 132 are among 2,555 who were promoted to the IAS 

or IPS from the state civil services on the basis of seniority and performance, which is 

also assessed by the UPSC. (https://indianexpress.com/article/india/india-

others/muslims-add-up-to-3-in-ias-ips-list/) It should be noted that this 3.46% is far 

short of the percentage of Muslims in the population, which is 14.2%.  Over the last 

forty years, the number of Muslim candidates has been going up and down. In fact, 

there have been years when not a single Muslim candidate was selected in the IAS, 

and, therefore, allegations such as these are totally unfounded.  Such a telecast may 

also persuade other caste, linguistic and regional groups to look at their rate of 

success in the civil services examination, an examination which should be, and is, 

based on merit. In the process, the credibility of UPSC will be compromised. 

• It will malign the reputation of Jamia Millia Islamia, which has recently been rated as 

the top central university in India. Jamia Millia Islamia has, in fact, been fulfilling a 

major social obligation to the country by offering free coaching services to 

disadvantaged candidates (Muslims, SCs, STs and women) to help them succeed in 

the UPSC examinations. The telecast will discourage Jamia Millia Islamia and others 

like them from offering services to socially disadvantaged groups. 

• The use of terms like “UPSC jihad” and “Civil Services jihad” are an attempt to divide 

the civil administration of the country along religious lines and undermines the 

excellent contributions made by administrators across the board to the development 

of India. 

In a case filed before the High Court of Delhi a few days ago, the petitioners have urged that 

offences have been committed under “Sections 153A(1) Promoting enmity between 

different groups on grounds of religion, race, place of birth, residence, language, etc., and 

doing acts prejudicial to maintenance of harmony,153B(1) Imputations, assertions 

prejudicial to national-integration, 295A Deliberate and malicious acts, intended to outrage 

https://indianexpress.com/article/india/india-others/muslims-add-up-to-3-in-ias-ips-list/
https://indianexpress.com/article/india/india-others/muslims-add-up-to-3-in-ias-ips-list/
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religious feelings of any class by insulting its religion or religious beliefs and Section 499 

Defamation, of the Indian Penal Code”. These alleged offences need to be investigated 

thoroughly. 

In a recent judgement on the same matter, the Supreme Court, while not granting a stay on 

the telecast of the programme, has stated “We note that under statutory provisions, 

competent authorities are vested with powers to ensure compliance with law, including 

provisions of the criminal law intended to ensure social harmony and the peaceful co-

existence of all communities.” 

We, therefore, urge the Union Home Ministry, the Lieutenant-Governor of Delhi, the Chief 

Minister, Delhi and the Commissioner of Police, Delhi to order the lodging of FIRs under the 

relevant legal provisions. We also request the Ministry of Information and Broadcasting and 

the News Broadcasting Standards Authority of India to investigate whether or not the show 

would run afoul of the Cable Television Networks (Regulation) Act, read with the Cable 

Television Networks Rules 1994, and the Code of Ethics and Broadcasting Standards and 

take suitable action. The National Human Rights Commission, the Minorities Commission, 

and the Union Public Service Commission are also requested to take notice of this vicious 

hate campaign to malign a particular religion and community through the propagation of 

slanted news that will not stand scrutiny by any objective criterion. 

SATYAMEVA JAYATE 

Constitutional Conduct Group (91 signatories) 

Full list of signatories available at: https://constitutionalconduct.com/2020/09/01/letter-

seeking-action-against-sudarshan-tv-for-its-malicious-campaign-to-promote-hatred-and-

divisiveness-in-society/  

  

https://constitutionalconduct.com/2020/09/01/letter-seeking-action-against-sudarshan-tv-for-its-malicious-campaign-to-promote-hatred-and-divisiveness-in-society/
https://constitutionalconduct.com/2020/09/01/letter-seeking-action-against-sudarshan-tv-for-its-malicious-campaign-to-promote-hatred-and-divisiveness-in-society/
https://constitutionalconduct.com/2020/09/01/letter-seeking-action-against-sudarshan-tv-for-its-malicious-campaign-to-promote-hatred-and-divisiveness-in-society/
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An Open Letter to Mark Zuckerberg, 

CEO, Facebook 
 

24 August 2020 

We are a group of former civil servants of India belonging to the All India and Central 

Services, who have worked, in the course of our careers, with the Central Government as 

well as different State Governments of India. As a group, we have no affiliation with any 

political party but believe in being neutral, impartial and committed to the Indian 

Constitution. We have, in the past, written to the government and government institutions 

whenever we felt that the democratic rights of Indian citizens were being violated. We have 

not, so far, written to any non-Indian body. We are writing to you now, in a departure from 

our usual practice, because certain actions (or the absence of certain actions) by Facebook 

in their operations in India have thrown into danger some of the fundamental rights of the 

people of India. Our attention has been drawn to this by an article in the Wall Street Journal 

(WSJ) dated August 14th, 2020. 

Most democratic countries assure their citizens of several basic rights and freedoms. Both 

the United States, the country of which you are a citizen, and India, do the same. 

Democratic rights can be adversely affected by hate speech, as you very well know. Which is 

why Facebook has made it part of its policy not to allow hate speech. Facebook defines hate 

speech as a direct attack on people for characteristics such as “race, ethnicity, national 

origin, religious affiliation, sexual orientation, sex, gender or gender identity and serious 

disabilities or diseases .” Given this clear definition in your own policy, we are surprised that 

Facebook did not take action against some clear and serial offenders in India – persons like T 

Raja Singh and a few others – for their derogatory comments against people belonging to a 

different religion, accusing Muslims of spreading Covid 19, indulging in ’love jehad’ and 

various other misdemeanours. What is striking about Facebook’s leniency towards these 

persons is that all of them happen to be members of the political party in power. That 
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Facebook did consider the posts to be offensive is apparent from the fact that these posts 

were deleted on Aug 17, after the WSJ wrote to Facebook seeking its comments. We are 

dismayed to learn, again from the WSJ article, that the Public Policy Head of Facebook India 

consciously opposed applying Facebook’s hate speech rules to members of the ruling 

Bharatiya Janata Party (BJP) because doing so would adversely affect the company’s 

business prospects in India. 

Mr Zuckerberg, you surely cannot be unaware that religious unrest has become a serious 

problem in India. The recently passed Citizenship Amendment Act (CAA), coupled with the 

proposed National Registry of Citizens (NRC), threatens to take away the citizenship of 

hundreds of thousands of Muslims and other minorities in India and put them in detention 

centres. You cannot also be ignorant of the communal riots that took place in Delhi in 

February 2020, in which 53 persons were killed, two thirds of them Muslims. Several cases 

of lynching and torture, primarily of Muslims and Dalits (oppressed castes and groups), have 

also occurred in India in recent years. The majority of these are related to ‘cow vigilantism’, 

i.e. religious extremists resorting to violence in apparent efforts to protect cows from being 

illegally slaughtered. Many of these crimes have been instigated through hate speech 

spread through various communication channels, such as Facebook, WhatsApp, and Twitter. 

Despite being aware of this, Facebook has failed to implement its own policy of discouraging 

hate speech in India, or has implemented it in a clearly partisan manner. That this seems to 

have been done to protect Facebook’s commercial interests is even more reprehensible. We 

note that such behaviour on Facebook’s part has become a subject of debate in other 

countries as well. Commercial interests at the cost of human lives?  If these are the crass 

calculations Facebook indulges in, it is no surprise that the calculus of hate is spreading like 

a virus in many parts of the world. To blame the algorithms of artificial intelligence is both to 

evade corporate responsibility and to deny the human agency involved in the framing of 

those very algorithms. 

We are writing to you in the expectation that you will make serious efforts to audit the 

implementation of Facebook’s hate speech policy in India and, while such an audit is under 

way, ensure that the present Public Policy Head of Facebook, India, is not in a position to 
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influence the investigations. We also fervently hope that in future, you will not let your 

company’s business prospects stand in the way of implementing your own policy against 

hate speech and posts which can lead to hate crimes. This is a sure way of demonizing 

minorities and inflicting violence upon them while undermining the democratic and secular 

basis of the Indian Constitution. 

Yours sincerely, 

Constitutional Conduct Group (54 signatories) 

Full list of signatories available at: https://constitutionalconduct.com/2020/08/24/an-open-

letter-to-mark-zuckerberg-ceo-facebook/  
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Statement of the Constitutional 

Conduct Group: Assault on the Rule of Law, 

Free Speech and Right to Dissent 
 

4 July 2020  

This statement by our group of former civil servants arises from our deep concern at the 

assault on the Rule of Law in India and on its citizens’ rights to free speech and dissent, basic 

elements of any democracy. The whole constitutional edifice is dependent on the Rule of 

Law, which implies the subjection of all the organs and instrumentalities of the state to the 

law and the absence of arbitrary power. The rights to Freedom of Speech & Expression, 

Freedom of Assembly and the like, guaranteed by Article 19 of the Constitution, are a 

corrective to the plight of the poor and the disadvantaged across the axes of income, 

gender, religion, caste and community. To uphold the rule of law and enforce the rights to 

freedoms, the judiciary must be the vigilant sentinel guarding the values of constitutional 

propriety. 

Scholars like Nobel Laureate Amartya Sen have established that the elimination of famine, a 

colonial legacy in India, came from the clamour of the media, the legislatures and the courts 

as also concerns of political parties seeking re-election. Public Interest Litigation has given 

voice to the suppressed on issues like bonded labour, child labour and the illiterate without 

work or food finding resonance in the corridors of power. Article 19 of the Constitution of 

India guaranteeing freedom of speech is the key in this struggle. 

The rampant erosion of the rule of law in evidence today militates against the actualization 

of the freedom of speech which is the cornerstone of democratic functioning. The gulf 

between the Rule of Law rhetoric and reality is getting wider and wider. The police 

establishments across the country appear to have become proxies for the respective ruling 

parties. Independent experts like Special Rapporteurs and members of the Working Group 
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on Arbitrary Detentions associated with the United Nations, in referring to the arrest of 

eleven activists, including Kafeel Khan, Safoora Zargar, Akhil Gogoi and Sharjeel Imam, say 

succinctly: “These defenders, many of them students, appear to have been arrested simply 

because they exercised their right to denounce and protest against the CAA (Citizenship 

Amendment Act), and their arrest seems clearly designed to send a chilling message to 

India’s vibrant civil society that criticism of government policies will not be tolerated.” 

Journalists like Gauri Lankesh, a free-spirited journalist writing in Kannada,  have been 

murdered, shot in cold blood allegedly by right-wing groups. 

According to the Press Freedom Index of Reporters without Borders, India stands at 142 out 

of 180 countries in 2020, falling 6 places since 2015. Flagrant misuse of draconian laws of 

sedition and the Unauthorized Activities (Prevention) Act (UAPA) has led to the arrest of 

journalists, intellectuals, university students, film-makers, human rights activists and 

popular figures who dared criticise the present regime. When, as happened in Karnataka, in 

consequence of a school play critical of the CAA  a primary school teacher and the mother of 

a student  are charged with sedition and two young children aged 9 and 10 are questioned 

by police over many days, this becomes a theatre of the absurd. 

Any criticism of government is considered “anti-national” and invites punitive wrath. The 

law of sedition, itself a colonial relic, is resorted to by a succession of governments, but its 

application has sharply increased. From 2016 to 2018, 332 persons were arrested under this 

law but only 7 convicted, exposing the absence of evidence and exercise of vendetta. The 

online portal Scroll.in reported that more than “10,000 Adivasis in Jharkhand have been 

accused of sedition and disturbing public order” in connection with the Pathalgadi 

movement. 

In the case of UAPA, court proceedings drag on while detention continues. In the celebrated 

Bhima-Koregaon case several of India’s finest social and human rights activists like Sudha 

Bharadwaj, Shoma Sen and Gautam Navlakha and public intellectuals like Anand Teltumbde 

languish in prison under the malevolent label of “urban Maoists”, which consigns such 

exemplars of civic life to the reviled category of “anti-national”. Attacks on students of 



113 
 

Jawaharlal Nehru University  and Jamia Milia Islamia  recently choked the rights of students 

and faculty to voice their criticism of the existing state of affairs, including the CAA. 

The corona pandemic has been an excuse for curbing freedom of speech across States. A 

report of the Rights and Risks Analysis Group has it that 55 journalists were singled out for 

writing on the mishandling of the Covid situation: threats, FIRs, assaults and arrests were 

amongst the intimidatory tactics used. Though the largest number was in UP, such cases 

also took place in States with governments of different political parties. Dhaval Patel in 

Gujarat and Rahul Zori in Maharashtra, with FIRs filed against them, and Major Singh Panjabi 

being beaten up in Punjab by the police are examples. Earlier in the year, one Dr Indranil 

Khan in Kolkata was interrogated, threatened with arrest and had his phone and SIM card 

confiscated for commenting online of deficiencies in the supply of PPE to doctors and nurses 

working with corona patients. In a rare defence of the freedom of speech, the Kolkata High 

Court in his case said: “Freedom of speech and expression which is granted under Article 19 

of the Constitution of India has to be scrupulously upheld by the State. If an expression of 

opinion brings the government into disrepute, it cannot defend this allegation by 

intimidation of the person expressing the opinion by subjecting him to prolonged 

interrogation, threatening arrest, seizing his mobile phone and SIM card and so on.” 

When Siddharth Varadarajan, founding Editor of The Wire, faced criminal charges for 

reporting that the UP Chief Minister attended a religious event after the lockdown was 

announced, more than 4600 signatories protested, amongst them eminent academics, a 

retired Supreme Court Judge, a former National Security Adviser, a former Chief of Naval 

Staff and well-known persons connected with the arts. “A medical emergency should not 

serve as the pretext for the imposition of a de facto political emergency” they wrote. 

The detentions in Kashmir of hundreds of political activists and the suspension of 

communications for several months after the revocation of its special status is a blot on 

India’s democracy, with Kashmir described by the International Press Institute as amongst 

the “world’s most repressive spots for the press.” In many parts of India, Section 144 is 
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imposed for extended periods of time to prohibit the assembly of people despite the 

Supreme Court ruling that such curbs be restricted to emergencies. 

Finally, the investigations into the riots in north-east Delhi have betrayed an institutional 

bias against the minority community.  Dr M.A. Anwar, the proprietor of Hind Hospital in 

New Mustafabad, whose prompt action in providing help to injured people during the 

targeted violence in North East Delhi in late February 2020 was praised by many, including 

the Delhi High Court, is now named in a charge-sheet filed in a murder case and for 

instigating local people against the government on the issue of CAA-NRC. The UAPA has 

been used against activists who opposed the CAA through peaceful protest. People like 

Harsh Mander and Yogendra Yadav have been named in charge sheets even though they are 

not amongst the accused. Harsh Mander’s speech, which called for peace, was made in 

December, 2019,  weeks before the outbreak of any violence. Yet there are rumours of his 

intended arrest which, were it to occur now, would make a travesty of the law. Meanwhile, 

Kapil Mishra and Anurag Thakur, BJP leader and Minister respectively, who had openly 

called for violence, widely projected in the media, which followed almost immediately 

thereafter, face no action. 

All Indians must unite in defence of the Rule of Law and Article 19, the repository of the 

democratic right to freedom of speech and to dissent. 

SATYAMEVA JAYATE 

Constitutional Conduct Group (99 signatories) 

Full list of signatories available at: 

https://constitutionalconduct.com/2020/07/04/statement-of-the-constitutional-conduct-

group/  

  

https://constitutionalconduct.com/2020/07/04/statement-of-the-constitutional-conduct-group/
https://constitutionalconduct.com/2020/07/04/statement-of-the-constitutional-conduct-group/
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Letter to the Media: Stop the Vilification of 

Harsh Mander 
 

11 June 2020 

 

Dear friends in the media, 

On March 22, 2020, 95 retired civil servants belonging to the Constitutional Conduct Group 

wrote an Open Letter “In defence of Harsh Mander” regarding the mischaracterization of his 

speech at Jamia Millia Islamia on December 16, 2019. In the letter (attached), we had said: “ 

…Harsh Mander, as a public-spirited citizen of India, had filed a petition before the 

Honourable Supreme Court in connection with the registering of F.I.R.s against certain 

political leaders for using hate speech and inciting violence that resulted in the deaths of 

more than 50 people in Delhi.” Instead of responding to those specific allegations, the 

Solicitor General of India alleged that Harsh had both incited violence and been 

contemptuous of the Supreme Court (SC) in that speech. 

In our letter, we had pointed out how a selectively edited video was used in the affidavit of 

the Deputy Commissioner of Police filed before the SC. We argued that if the full video had 

been presented, it would have proved that neither had he incited violence nor had he been 

contemptuous of the SC. Citing excerpts from the speech, we said that it had to be read in 

context, in sequence and in full to appreciate its true exhortations. The following extract 

makes clear his philosophy: “ We have learnt from Gandhi ji how to respond to violence and 

injustice. We will fight with non-violence. Anyone who instigates you toward violence or 

hatred, they are not your friends.” Regarding the allegation that he was contemptuous of 

the SC, it is clear that it is baseless because all he did was to say:” Which is the place in 

which this fight will eventually be decided? That is in our hearts, in my heart, in your heart, 

we have to give a response – if they want to fill our hearts with hate, if we respond with 
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hate, hatred will become deeper”. (Unedited video record of speech 

at https://youtu.be/yXS2MvqXNsM  and transcripts in English and Hindi attached.) 

We have learnt that the Delhi Police has filed a charge sheet (also attached) in the 

Dayalbagh Ankit Sharma murder case. The early paras indicate the continued position of the 

Delhi police, claiming that his Jamia speech on December 16 was a hate speech instigating 

people to violence and against the SC. They write that he used a facade of peace but it was a 

hate speech! The other two charged with hate speech here are Sharjeel and Azad. This 

indicates the story that they are trying to build up for the larger conspiracy. It is likely that 

they will become co-accused in this way in many or all the riot cases, in addition to the 

conspiracy case. 

We are writing to you to please consider whether you can bring to the notice of the general 

public the continued misrepresentation and mischaracterization of his speech at Jamia 

Millia on December 16, 2019, and the possible misuse of law against a champion of non-

violence and believer in the rule of law. In the meanwhile, those political leaders who 

publicly used hate speech and incited violence roam free with impunity. 

SATYAMEVA JAYATE 

Yours sincerely, 

Constitutional Conduct Group (94 signatures) 

Full list of signatories available at: https://constitutionalconduct.com/2020/06/11/stop-the-

vilification-of-harsh-mander/  
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An Open Letter on the Central Vista Project 
 

17 May 2020 

Honourable Prime Minister of India, Shri Narendra Modi 

Honourable Housing and Urban Affairs Minister of India, Shri Hardeep Singh Puri 

We are a group of retired civil servants belonging to the All-India and Central Services from 

all over India. As a group, we do not subscribe to any particular political ideology but focus 

upon issues that have a bearing upon the Indian Constitution and issues of democracy. 

We are writing this letter to express our grave concerns about the Central Vista 

Redevelopment Project currently planned in the most iconic heritage precinct of New Delhi. 

The preliminaries for the execution of the first building among many in this area, viz. the 

new Parliament building have already been obtained as seen in the national news. This, 

despite widespread, and very relevant opposition from the public and innumerable flaws in 

the selection procedure. 

India and its capital Delhi are the proud possessors of this remarkable, historical precinct, 

known as the Central Vista, built during the British Raj, but nurtured, savoured and 

celebrated largely in the post-Independence era. Any interventions to change this area 

would need to be mindful of this history. The Central Vista area has been accorded Grade 1 

heritage status under the extant Unified Building Bye Laws of Delhi. Construction and 

redesign on the scale planned in the redevelopment project will significantly affect the 

heritage nature of this precinct, and destroy it irrevocably. 

The redevelopment planned will, moreover cause severe environmental damage. This 

precinct is at the core of the congested capital of Delhi, and acts as the lungs of the city, 

with its dense mature tree canopies serving as a repository of bio diversity and the vast 

lawns of the Vista as a watershed for the city between the Ridge and the Yamuna. 
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Constructing a large number of multi-storeyed office buildings, with basements, in this open 

area will create congestion and irreversibly change and damage the environment. Delhi 

already suffers from enormous environmental pollution. To plan something which will 

increase this pollution many, many times, not merely during the construction phase but also 

subsequently, is clearly a thoughtless and irresponsible act. 

A third purpose that the Central Vista serves at present is as a recreational space for the 

whole city. Families throng the area on summer nights to sit around in the open air 

and  enjoy the occasional icecream – innocent and inexpensive pleasures which they will be 

deprived of once the Vista’s character undergoes a change. One must realise that open 

spaces which are gated or surrounded by government office buildings are not the same as 

public open spaces where citizens are free to carry out routine activities of recreation and 

celebration or even of peaceful protest. Governments hold public land in a fiduciary capacity 

and large scale changes based on flawed perceptions should not have place in a democratic 

country. 

There is a great deal wrong with the conceptualization of the project. Rather than 

establishing the necessity of the project with sound prior studies on environmental and 

technical parameters, this project began, if reports are to be believed, because of a 

superstitious belief that the present Parliament building is ‘unlucky’, as well as with the 

thought of leaving a particular government and its leader’s impress on the architecture of 

Delhi. There was no Parliamentary debate or discussion that preceded the decisions taken. 

Moreover, the redevelopment plans were not substantiated by any public consultation or 

expert review. Instead a hastily drafted and inappropriate tender was rushed through in 

record time to select an architectural firm in what was an extremely flawed process.  The 

selected architectural firm appears to have been given carte blanche to make whatever 

changes it wishes, with all government departments seemingly mandated to do whatever is 

required to enable the firm’s actions. The selection of the firm and the processes employed 

to do so leave a lot of questions unanswered.  It is also pertinent to note that there has 

been no accessible explicit exhibition of the scheme drawings, data or preceding studies for 
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domain experts or common citizens to understand what exactly is planned in this very 

important public space. This goes against all democratic norms. 

One of the premises on which the proposal is founded is the construction of an all new 

Parliament adjoining the iconic old Parliament in anticipation of the delimitation, stating as 

a reason the supposedly antiquated nature of its present premises, which need renovation 

and updating. A larger parliament building to accommodate a larger number of MPs (in view 

of the increase in population) is itself questionable because the population is projected to 

decrease post 2061as borne out by the Economic Survey indicating declining fertility rates in 

several States. Moreover, constructing a second Parliament building in close proximity to 

the existing one would diminish the existing Parliament building and might even endanger 

its foundations. The land use of the area on which the new Parliament building is proposed 

to be constructed was changed by the DDA after conducting a perfunctory hearing into a 

very large number of objections made by the public. Preliminary studies have shown that 

the existing Parliament can be repurposed to meet the requirement of expansion and 

modernization. Indeed, this is the norm for all heritage structures including Parliament 

buildings all over the world. Surely our Parliament deserves the same respect.  No Heritage 

Assessment Analysis has been done for any of the valuable buildings proposed to be either 

demolished or re-purposed. 

A premise on which the redevelopment of Central Vista is based, appears to be the 

necessity to concentrate offices of the Central Government in one place. This is against the 

basic tenets of the Master Plan of Delhi which stipulates that no new offices should be built 

in New Delhi and that efforts should be made to decongest it. It is also out of sync with the 

maxim of ‘less government, more governance’, which the present government had in its 

manifesto. 

Though much of the plan is shrouded in secrecy, it is learnt that the proposal also calls for 

the demolition of four Bhawans built in the 1960s, the iconic National Museum, Vigyan 

Bhawan, the fairly recently built IGNCA, and the very new and expensive Ministry of 

External Affairs buildings. Other than the value, both monetary and symbolic embedded in 
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these buildings, this flies in the face of the principles of conservation and the basic tenets of 

sustainability, Some of these buildings, moreover, and the National Archives to which 

additions impermissible as per extant rules are planned, are repositories of artefactual and 

documentary cultural heritage which would be gravely endangered in the large scale project 

so casually proposed. 

Eminent professional bodies like the Council of Architecture (COA), the Indian Institute of 

Architects (IIA), the Indian National Trust for Art and Cultural Heritage (INTACH), the 

Institute of Urban Designers India (IUDI), and the Indian Society of Landscape Architects 

(ISOLA) have written numerous letters with sound and detailed advice on various aspects of 

the redesign plan to the Minister of Housing & Urban Affairs. Unfortunately, these letters 

have been ignored and even replies to these letters have not been forthcoming. If the 

institutions meant to safeguard the rights and well-being of people in a democratic country 

can be so arbitrarily ignored, can India still claim to be a democracy? 

It is sad to note that approvals of empowered supervisory bodies like the Environmental 

Assessment Committee of the Ministry of Environment and the Central Vista Committee 

have been pushed through in great haste at meetings convened at short notice while the 

country is in lockdown due to the Covid 19 epidemic, and despite the absence of private 

members who expressed their inability to attend and advised waiting till the nation 

returned to normalcy. The clearances are being given despite the matters being sub judice. 

These bodies have, unfortunately, been reduced to mere rubber stamps with notes of 

dissent not even recorded. 

Finally, in the post Covid 19 scenario, when enormous funds are required for strengthening 

the public health system, to provide sustenance to people and to rebuild the economy, 

taking up a proposal to redesign the entire Central Vista at a cost of at least Rs 20000 crores, 

a figure likely to escalate significantly, seems particularly irresponsible. It seems like Nero 

fiddling while Rome burns. 



121 
 

We strongly believe that this project needs to be stopped forthwith for the multiple and 

complex reasons we have mentioned above. We appeal to the government to see the 

fallacy in going ahead with this project and to issue the necessary notifications forthwith to 

stop the work from going ahead. 

SATYAMEVA JAYATE 

Constitutional Conduct Group (60 signatures) 

Full list of signatories available at: https://constitutionalconduct.com/2020/07/12/letter-on-

need-to-recast-altogether-the-environment-impact-assessment-policy-2020/  
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Letter to Chief Ministers of States and Lt. 

Governors of Union Territories — Maintaining 

Social Harmony and Justice during the 

Coronavirus Challenge 
 

23 April 2020 

To 

Chief Ministers of all States of India 

Lt. Governors of all Union Territories of India 

 Copied to: 

Prime Minister of India 

Dear Chief Minister/Lt. Governor, 

We are a group of former civil servants belonging to the All-India and Central Services, from 

all over India. As a group, we do not subscribe to any particular political ideology but rather 

focus on issues that have a bearing upon the Indian Constitution. We have been holding 

Conclaves and writing Open Letters on matters of concern since we came together as the 

Constitutional Conduct Group in June 2017. 

It is with much anguish that we bring to your attention reports of harassment of Muslims in 

some parts of the country, particularly following the meeting of the Tablighi Jamaat in 

March in the Nizamuddin area of New Delhi. 
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The Jamaat was criticised for ignoring the principles of social distancing when cases of 

COVID-19 had started emerging in the country. Although this was hardly the only incident of 

such gatherings, both political and religious, sections of the media hastened to give a 

communal colour to COVID-19, including attributing motives to the Tablighi Jamaat in 

spreading the virus to different parts of the country.  The action of the Jamaat in organising 

such an event, ignoring the Delhi Government’s advisories was, without question, misguided 

and condemnable. However, the action of the media in communalizing it and extending it to 

the Muslim community as a whole is utterly irresponsible and reprehensible. 

Such coverage has fuelled hostility towards the Muslim community in parts of the country. 

Fake video clips have been doing the rounds showing Muslim vendors spitting on the fruits 

and vegetables that they have for sale – purportedly to spread the Covid-19 disease. Cases 

have been reported of vegetable vendors being asked their religion, even being assaulted 

when they mention Muslim names.   Video recordings of such incidents are circulating 

through social media at this time. The fear and insecurity generated by the pandemic is 

sought to be channelled into the “othering” of the Muslim community in different places to 

keep them out of public spaces, purportedly to protect the rest of the population! 

There are reports from Hoshiarpur that Muslim Gujjars who traditionally migrate from 

Punjab to Himachal Pradesh with their cattle were denied entry at the border by the police 

due to apprehension of tension created by mobs on the other side to prevent their entry. 

Photographs of men, women and children forced to take shelter on the banks of the Swan 

river, where hundreds of litres of milk had to be dumped following this blockade, have 

appeared. Photos from a market in Biharsharif, Nalanda district, Bihar, show pictures of 

flags being affixed to the carts of non-Muslim vendors with exhortations that buyers should 

only purchase produce from such carts. These seemingly isolated incidents appear to be 

building up to an ostracism of Muslims. 

More disturbingly, reports of discrimination are also coming in from various places about 

Muslims being turned away from hospitals and health facilities.  It is reported that on 

8th April, Fauzia Shaheen, a weaver from the Muslim-dominated area of Madanpura in 



124 
 

Varanasi, who was experiencing labour pains, was repeatedly turned away from clinics and 

hospitals including from the Sir Sunderlal Hospital at the Banaras Hindu University, even 

after she delivered a baby outside the hospital. Following an outcry in the social media, 

police registered a case against the management of a cancer hospital in Meerut that had put 

out an advertisement saying that it would treat Muslims only when they produce a report 

showing that they have tested negative for coronavirus. In Ahmedabad, we learn that 

separate wards have been designated for Muslim patients of Coronavirus. 

In addition, there are reports of the special entitlements of rations and cash that 

governments have sanctioned at this time being denied to Muslim families. 

The entire country is going through unprecedented trauma. We can endure, survive and 

overcome the challenges that this pandemic has imposed on us only by remaining united 

and helping each other. We laud those Chief Ministers who have been resolutely secular in 

their approach both in general and, in particular, in relation to this pandemic. 

We should remember that traditionally India has maintained good relations with Muslim 

nations and has been seen as their friend.  Millions of our fellow citizens live and work in 

these countries.  There has been serious concern expressed in these countries about the 

recent developments.  We should ensure, through our non-discriminatory action and relief 

measures, that the minorities have nothing to fear in India. This will help assuage the 

misgivings of these countries and avoid any consequential detriment to the prospects of the 

sizable Indian diaspora there. 

We call upon you to reassure all the people in your State that by following the instructions 

for social distancing and the practices regarding using face covering and hand washing, they 

can keep safe from COVID-19. It needs to be emphasized that there is no truth whatsoever 

in the rumours that any particular group has more infections than others in our country. 

Incidents like the one in Karnataka, where three Hindu youth created panic at a police check 

post in Mandya district on 8th April by posing as Muslims with Coronavirus infection, need to 

be dealt with firmly, as was done in this case by the Karnataka police. 
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We request you to instruct all public functionaries to be particularly vigilant to prevent 

social boycott of any community in the State and to ensure that all the entitlements 

including medical and hospital care, rations and financial assistance are available equally to 

all those in need. 

At this time of grave national and international crisis, we count on your leadership in 

bringing the people of India together rather than allowing the deepening of fissures in our 

country. 

SATYAMEVA JAYATE 

Yours faithfully, 

Constitutional Conduct Group (101 signatories) 

Full list of signatories available at: https://constitutionalconduct.com/2020/04/23/letter-to-

chief-ministers-of-states-and-lt-governors-of-union-territories-maintaining-social-harmony-

and-justice-during-the-coronavirus-challenge/  
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In defence of Harsh Mander: An Open Letter 

to the media 
 

22 March 2020 

1. We are a group of retired civil servants belonging to the All-India and Central 

Services from all over India. As a group, we do not subscribe to any particular 

political ideology but rather, focus upon issues that have a bearing upon the Indian 

Constitution. We have been holding Conclaves and writing Open Letters on matters 

of concern since we came together as the Constitutional Conduct Group in May 

2017. 

2. We write this letter to bring to the notice of the general public how the Solicitor 

General (SG) of India has sought to mislead the Honorable Supreme Court (SC) in the 

matter of Harsh Mander’s speech at Jamia Millia Islamia on December 16, 2019. 

(Disclosure: Harsh Mander is a member of the group but has played no part in issue 

of this letter.) The background is that Harsh Mander, as a public-spirited citizen of 

India, had filed a petition before the Honourable Supreme Court in connection with 

the registering of F.I.R.s against certain political leaders for using hate speech and 

inciting violence that resulted in the deaths of more than 50 people in Delhi. On 

March 4, instead of responding to the contents of his petition, one of the highest law 

officers of the land alleged that Harsh Mander had made derogatory statements 

about the Supreme Court. When this was denied by Mander’s advocate, the SG was 

asked by the bench to file an affidavit. 

3. It seems that after an affidavit was filed by the Deputy Commissioner of Police to the 

effect that Harsh Mander had not only instigated violence but also been seriously 

contemptuous of the SC, the SC decided not to hear Harsh Mander’s case until the 

matter of his allegedly “derogatory remarks” was looked into. A link was provided to 

the video in the affidavit and a prayer was made to dismiss his petition and file 

charges of contempt against him. We understand, however, that the full video of the 

speech was not presented before the Court. 
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4. We feel that had the full video been presented, it would have clearly brought out the 

falsehood of the allegations that he had incited violence in any manner or been 

contemptuous of the SC. It is apparent that the video-recording submitted by the SG 

and the police was an edited version comprising selectively chosen excerpts from the 

recording, which had been clipped in places so as to convey the impression that 

Harsh Mander had both instigated violence and committed contempt of the SC. We 

strongly feel that the speech has to be read in context, in sequence and in full to 

appreciate its message. 

5. When the speech is so read, it becomes apparent that Harsh Mander meant that the 

fight would ultimately be decided in people’s hearts and not in any other forum. The 

following paragraph makes it abundantly clear: 

6. “What will be the future of this country – you all are the youth – what sort of country 

do you want to leave for your kids – where will this decision happen? One, it will 

happen on the streets, we have come out on the streets, but even beyond the 

streets, there is another place where this decision will take place. Which is the place 

in which this fight will eventually be decided? That is in our hearts, in my heart, in 

your heart, we have to give a response – if they want to fill our hearts with hate, if 

we respond with hate, hatred will become deeper”. 

7. Harsh Mander further said: “If someone is attempting to bring darkness to the 

country, and we also do the same in order to fight, then the darkness will only 

become more severe. If there is darkness, then the only way that can be fought is by 

lighting a lamp. And if there is a huge storm, we will light a lamp against the 

darkness. The only answer we have to their hate is love. They will resort to violence, 

they will instigate us to indulge in violence but we will never carry out any violence. 

You must understand that it is their plan to instigate you towards violence so that 

when we commit 2% violence, they respond with 100%. We have learnt from Gandhi 

ji how to respond to violence and injustice. We will fight with non-violence. Anyone 

who instigates you toward violence or hatred, they are not your friends.” 

8. By what stretch of the imagination can such words be construed as being inciteful of 

violence when they refer to Mahatma Gandhi, father of the nation, who left us a 

priceless legacy of non-violence, truth-telling and compassion? By what inversion of 

meaning, by what distortion of facts and by what supreme disregard for the plain 
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truth do the Solicitor General of India and the Deputy Commissioner of Police seek to 

mislead the Supreme Court of India? 

9. In our considered and collective opinion, there is a good case for filing a suit for 

defamation against both worthy gentlemen but that is a decision for the person 

defamed to take. 

Transcript of Harsh Mander JMI Speech 

Charge Sheet 65.20, Dayalpur-corrected 

SATYAMEVA JAYATE 

Yours sincerely, 

Constitutional Conduct Group (95 signatories) 

Full list of signatories available at: https://constitutionalconduct.com/2020/04/23/in-

defence-of-harsh-mander-an-open-letter-to-the-media/  
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An Open Letter to the President of India: Delhi 

Violence and its Aftermath – 

Recommendations of a Fact-Finding Mission 
 

18 March 2020 

Hon’ble President of India, 

Rashtrapati Bhavan, New Delhi 

Respected Rashtrapatiji , 

It is with deep anguish and concern that we, the members of the Constitutional Conduct 

Group (“CCG”)comprising former civil servants, write this letter to place before you some 

major issues in the aftermath of the widespread violence in North-East Delhi, which began 

on 23rd February 2020 and continued till 26th February 2020. 

On 12th March 2020, eleven members of the CCG visited violence affected areas of North 

East Delhi including Shiv Vihar, Brijpuri and Mustafabad. 

It is distressing that, even more than two weeks after the violence, the group did not see 

much evidence of any serious outreach by political parties to provide mental or physical 

support to victims of violence. There is no serious effort to re-establish much needed 

confidence building measures between communities. 

The observations of the group which visited the affected areas are summarized below: 

1. In Aulia Masjid of Shiv Vihar, almost the entire building was found burnt and charred. 

A local resident pointed out that several cooking gas cylinders were thrown into the 

Masjid and set alight to ensure its total destruction. The building was saved by the 
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fire brigade which responded to frantic distress calls from a member of the Hindu 

community. The group was informed that the miscreants were continuously 

shouting slogans like “Jai Shri Ram; Azadi dilate hain; Andar ki baat hai, police 

hamare saath hain”. We were also informed that the electricity lines were 

deliberately cut and electricity meters were burnt, throwing the entire area into 

darkness and forcing the members of the Muslim community to run for survival in 

the ensuing violence, pandemonium and panic. 

2. In Brijpuri, the group visited Arun Public School owned by Mr. Bhisham Sharma, an 

ex-MLA, who claimed to have suffered a loss of ₹ 1.5 to 2.0 crores, with the school 

library burnt and most classrooms damaged. All the school records maintained over 

thirty years were also destroyed in the fire. The school has been quickly repaired and 

was being painted. There were children writing their examinations. We learnt that 

the fire brigade responded after a period of twelve hours and repeated calls to the 

police control room met with no response. 

3. The group visited Rajdhani Public Senior Secondary School, Shiv Vihar, but could not 

go inside as the gate was locked. From the outside it looked as if the school was 

badly damaged and several classrooms were burnt. The owner of the school, Mr 

Faisal Farooq, has recently been arrested by the police. 

4. The group also visited the Eidgah Relief Camp set up by Delhi Waqf Board. It has 

given refuge to approximately 1200 displaced Muslims, including women and 

children, who fled their homes after the violence. There was no medical facility 

provided by the Delhi Government. An NGO, Doctors Unity Welfare Association (a 

private NGO), has set up a stall which was manned by four MBBS doctors. It was well 

stocked with medicines for treatment of common ailments like fever, diarrhoea, 

hypertension, diabetes, wounds, schizophrenia etc. 

Two severely disabled women met members of the group and pointed out that they did not 

have access to a toilet, both of them being unable to walk. However, the Eidgah authorities 

and officials of the Delhi Waqf Board said that toilets cannot be provided within the 

premises of the Eidgah, as it is a place of worship. This highlights both the ignorance and 
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complete lack of sensitivity of the members of the Delhi Waqf Board and the Eidgah towards 

the women and the disabled from amongst those affected. 

The group met several displaced families from Karawal Nagar whose houses were looted or 

burnt. They informed that they were rescued by paramilitary forces on 26th February 2020. 

Some of them showed handwritten complaints given to the police which bore the daily diary 

entry number from the police station. Some others mentioned that online FIRs filed by them 

are not being accepted for payment of compensation. Some of these people, who are 

tenants, informed that they would like to go back to their villages/towns in UP etc. while 

others, who own houses, informed that they would like to go back to their houses, provided 

they are assured of their security and are given assistance to rebuild their damaged 

properties. 

There was a police camp at Eidgah where two police constables, including a lady constable, 

were helping those who wanted to lodge their complaints. There was a camp set up by the 

District Legal Services Authority, where legal help was being offered. However, we 

consistently found that people were too scared to name the persons who may have 

indulged in violence. 

It was heartening to visit the stall set up by the Delhi Commission for Protection of Child 

Rights. Several young children, 4-10 years old, were being read stories by volunteers. 

5. The group visited the car garage belonging to Mr. Virender Singh. There were some 40 

vehicles lying completely burnt. It was pointed out that the garage was used by both 

Muslims and Hindus to park their cars on payment basis. 

6. The group visited Madina Masjid located in a bye-lane in Shiv Vihar. The Masjid was badly 

damaged and burnt. One LPG cylinder was still lying on the ground floor of the building. 

Several twisted ceiling fans showed the extent of destruction and the precision of the 

violence. 



132 
 

7. In some houses near the Madina Masjid, there were several motorcycles, dragged inside 

by rioters and burnt. Several houses were completely destroyed and burnt beyond repair 

with fallen girders. The residents informed that they had run away from their homes. 

8. The group learnt that there were several instances of Hindus protecting and sheltering 

their Muslim neighbours, some for several days. Similarly, Muslims have stood guard to 

protect the temples and Hindu neighbours of the area. There is no instance of damage to a 

single Hindu temple. However, we were told that in some cases, the neighbours facilitated 

identification of Muslim houses and properties 

The visit revealed that though there were some properties owned by Hindus which were 

damaged and burnt as well, there were a much larger number of properties and houses 

owned by Muslims which were looted, burnt and badly damaged. The group did not see any 

camp for Hindus displaced from their homes. 

The general impression the group gathered was that on 23rd February 2020, miscreants and 

rioters from both Muslim and Hindu communities fought pitched battles and damaged 

properties of the other community. On 24th and 25th  February 2020, however, the rioting 

seemed to have become well organized with rioters seen wearing helmets and bearing 

sharp weapons, targeting the homes and businesses of Muslims. 

The group is appalled that the Police Commissioner, Delhi failed to mobilise adequate force 

and did not impose curfew and issue shoot at sight orders. Much of the arson, damage and 

deaths could have been prevented had the Police Commissioner exercised his duty to 

maintain law and order on the very first day of violence on 23rd February. He could have 

imposed curfew and ordered firing on any mob indulging in violence and arson. We hope 

that he was not waiting for instructions from anyone as he had all the powers under the 

Criminal Procedure Code to bring the situation under control. It was due to this failure that 

so many lives were lost and the incident is being referred to as a pogrom. 

Recommendations: 
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1. If such violence has to be prevented from erupting in other places, the Government 

must come down with a heavy hand on hate speech. Several politicians and the 

electronic and social media have been spreading hatred amongst communities but 

the Government has taken hardly any action to check this. The dissemination of such 

acts through print and electronic media also needs to be checked to prevent inter-

communal hatred. In future, the failure to check hate speeches will be the cause of 

any communal violence. If the idea of India has to be saved, hate speech has to be 

stopped forthwith. 

2. In the past, in several incidents of communal violence, senior officers responsible for 

law and order have got away scot free and very junior officers were punished. We 

request the setting up of a Judicial Commission of Enquiry headed by a serving or 

retired judge of the Supreme Court to enquire into the present incidents. The 

Commission should be specifically authorised to look into the failures of the 

administrative leadership of the Lieutenant Governor and Police Commissioner of 

Delhi.It should also be mandated to inquire into the role of hate speech by political 

leaders and electronic and social media in dividing communities, spreading hatred 

and setting them against each other. The other Terms of Reference of the 

Commission should include fixing responsibility on politicians who incited violence 

and police officers who failed to perform their duty in checking the same. The guilty 

must be expeditiously punished so that it acts as a deterrent for the future. 

3. The attitude and conduct of the Delhi Police during the build-up of tension over the 

CAA-NPR-NRC protests and the outbreak of violence in North East Delhi has once 

again underscored the urgency of correcting the institutional bias of the force. Even 

after the violence ended, the Delhi Police is not seen as neutral.  In the immediate 

term, a programme of retraining of police personnel at all levels should be designed 

to rid them of their deep-seated prejudices against the minorities and other 

disadvantaged sections of society, and to develop empathy and compassion towards 

human suffering. In the medium term, concerted efforts need to be made to rectify 

the skewed representation of Muslims, women and other poorly represented 

demographies in the police force through special recruitment drives. A diverse and 

pluralist police force is necessary to ensure an effective and humane response to 

communal tension and violence. 
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4. The Delhi government is distributing relief to families affected by violence. There are 

several NGOs who are keen to help the victims in relief and rehabilitation but there 

is no coordination and supervision of their activities. We suggest that the Delhi 

government should set up a well-staffed committee for relief and rehabilitation, 

headed by a Secretary level officer and including officers from the departments of 

revenue, relief, women and child welfare, waqf board and education to coordinate 

relief measures. Officers having experience in cyclone and flood relief could also be 

drafted to contribute to this effort. 

5. We had thought that after repeated instances of violence over the past four 

decades, there would be no repetition of targeted violence, complicity of the police 

and lack of empathy of the state in relief and rehabilitation of victims. Unfortunately, 

history is repeating itself in 2020, that too in the capital of the country. It must be 

ensured by the Union and State Governments that strong preventive and deterrent 

action is taken in the first few hours of any such violence. Police Training Institutes 

must impress on their officers that they do not need any direction from their political 

masters for doing everything possible to prevent violence. 

6. Several Commissions of Enquiry have investigated various communal riots since 

independence. The entire police force, from the constabulary to the IPS officers, 

must be made fully conversant with the findings of these reports as they highlight 

the failings of local administration. In such training programmes, success stories of 

police in preventing such violence must also be highlighted, as several conscientious 

officers have, in the past, successfully prevented violence in their jurisdictions even 

while other areas experienced huge loss of life and property. 

7. The Government of India and the Delhi Government must take all measures 

necessary to mitigate the sufferings of the population of North East Delhi. In 

particular, the Government of India should expedite the enquiry into the incidents 

and fix responsibility and take action against those personnel of the Delhi Police 

guilty of inaction, instigation of and/or participation in the violence. 

SATYAMEVA JAYATE 

Yours sincerely, 
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Constitutional Conduct Group (89 signatories) 

Full list of signatories available at: https://constitutionalconduct.com/2020/03/18/an-open-

letter-to-the-president-of-india-delhi-violence-and-its-aftermath-recommendations-of-a-

fact-finding-mission/  
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An Open Letter to the Citizens of India: India 

does not Need the CAA-NPR-NRIC 
 

9 January 2020 

Dear Fellow Citizens of India, 

Over the past few weeks, many of you have been understandably agitated over the 

enactment of the Citizenship Amendment Act, 2019 (“CAA“). Your fears have been 

compounded by the contradictory and confusing statements made by spokespersons of the 

Government of India on the implementation of the National Register of Indian Citizens 

(“NRIC”),  Though that government now seeks to delink the National Population Register 

(“NPR”) from the NRIC, we, the Constitutional Conduct Group, comprising former civil 

servants from the All-India and Central Services committed to the Constitution of India, 

consider it our duty to inform you that the three issues are linked, acquaint you with the 

facts regarding the NPR, NRIC and the CAA and emphasise why these measures need to be 

resolutely opposed. For easy comprehension, we are listing the issues pointwise: 

• There is no need for the NPR and NRIC 

Both the NPR and NRIC exercises flow out of the amendments in 2003 to the Citizenship 

Act, 1955 (“1955 Act”) and the Citizenship (Registration of Citizens and Issue of National 

Identity Cards) Rules, 2003 (“2003 Rules”) framed by the then NDA government in 2003. 

The NPR has nothing to do with the Census of India, which is conducted every ten years and 

is next due in 2021. While the Census collects information about all residents of India 

without listing their names, the NPR is a list of names of all those who have lived in India for 

over six months, regardless of their nationality. A Population Register will contain the list of 

persons usually residing within a specified local area (village/town/ward/demarcated area). 
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The NRIC will effectively be a subset of the Population Registers for the entire country. 

The 2003 Rules provide for verification of the details in the Population Register by the Local 

Registrar (normally a taluka or town functionary) who will separate out cases of doubtful 

citizenship and conduct further enquiries. After carrying out enquiries in respect of residents 

whose citizenship status is suspect, the Local Registrar will prepare a draft Local Register of 

Indian Citizens, which would exclude those not able to establish, through documentary 

proof, their claim to be citizens of India. 

It is at this stage that the experience of the citizens of Assam can cause apprehensions in the 

minds of those who are required to establish their citizenship, whether or not they profess 

any religion. The NPR 2020, unlike the NPR 2010, asks not only for the names of the parents 

of the resident, but also seeks to also record their dates and places of birth. A person who is 

not able to furnish these details for his/her parents or, for that matter, for himself/herself, 

could well be classified a “doubtful citizen”. 

The 2003 amendments to the 1955 Act (vide Sections 3 (b), 3 (c) and 14A)  and the 

consequent introduction of the 2003 Rules seem to indicate an undue obsession about 

illegal migrants, without any factual basis. We fail to understand the need for a nationwide 

identification of “illegal migrants”, which is what the NRIC in effect amounts to, when 

census statistics over the past seven decades do not show any major demographic shifts, 

except in certain pockets in some areas of North-Eastern and Eastern India adjoining our 

neighbouring countries. 

We are apprehensive that the vast powers to include or exclude a person from the Local 

Register of Indian Citizens that is going to be vested in the bureaucracy at a fairly junior level 

has the scope to be employed in an arbitrary and discriminatory manner, subject to local 

pressures and to meet specific political objectives, not to mention the unbridled scope for 

large-scale corruption. Added to this is the provision for objections to the draft Local 

Register from any person. The Assam NRC exercise has thrown up the dangers of such a 

large-scale exercise: lakhs of citizens have been made to spend their life’s savings running 

from pillar to post to establish their citizenship credentials. Worrying reports are already 



138 
 

coming in of people in different parts of India rushing in panic to obtain the necessary birth 

documents. The problem is magnified in a country where the maintenance of birth records 

is poor, coupled with highly inefficient birth registration systems. Errors of inclusion and 

exclusion have been a feature of all large-scale surveys in India, the Below Poverty Line 

survey and the Socio-Economic Caste Census being prime examples. The recently completed 

NRC exercise in Assam has been equally error-ridden and has led to major discontent. 

Indeed the State Government itself, with the BJP in power, has rejected its own NRC data, 

an extremely ludicrous scenario. 

The provisions of the CAA, coupled with rather aggressive statements over the past few 

years from the highest levels of this government, rightly cause deep unease in India’s 

Muslim community, which has already faced discrimination and attacks on issues ranging 

from allegations of love jihad to cattle smuggling and beef consumption. That the Muslim 

community has had to face the brunt of police action in recent days only in those states 

where the local police is controlled by the party in power at the centre only adds credence 

to the widespread feeling that the NPR-NRIC exercise could be used for selective targeting 

of specific communities and individuals. 

Added to the inconvenience that the NPR would put the common person through is the 

unnecessary expenditure on the NPR exercise, when data which is now to be gathered is 

already available through the Aadhaar system: these include name, address, date of birth, 

father/husband’s name and gender. Most Indian citizens are already covered by Aadhaar. 

The purpose of gathering a lot of the additional data (over and above the Aadhaar details) is 

unclear and will only give rise to the reasonable apprehension that the bona fide citizen 

could be enmeshed in an interminable, costly bureaucratic exercise if his/her citizenship 

status comes under doubt. 

Our group of former civil servants, with many years of service in the public sphere, is firmly 

of the view that both the NPR and the NRIC are unnecessary and wasteful exercises, which 

will cause hardship to the public at large and will also entail public expenditure that is better 

spent on schemes benefiting the poor and disadvantaged sections of society. They also 
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constitute an invasion of the citizens’ right to privacy, since a lot of information, including 

Aadhaar, mobile numbers and voter IDs will be listed in a document, with scope for misuse. 

• Why authorise widespread setting up of Foreigners’ Tribunals and detention 
camps?: 

The Foreigners (Tribunals) Amendment Order, 2019 (issued on 30 May 2019) has 

unnecessarily stoked fears that Foreigners’ Tribunals can now be set up on the orders of any 

District Magistrate in India and is the precursor to a widespread exercise to identify “illegal 

migrants”. While the central government may contend that there is no such intention, it was 

surely impolitic, given the prevailing atmosphere in Assam and elsewhere, to issue such 

blanket orders delegating powers for constituting Foreigners’ Tribunals. The experience with 

Foreigners’ Tribunals in Assam has been, to put it bluntly, traumatic for those at the 

receiving end. After running the gamut of gathering documents and answering objections to 

their citizenship claims, “doubtful citizens” have also had to contend with these Tribunals, 

the composition and functioning of which were highly discretionary and arbitrary. 

Consequently, a number of citizens lost their lives in the quest for affirming citizenship or 

have had to suffer the indignity of incarceration in detention camps. 

There have also been media reports, not denied by the Government of India, that orders for 

setting up detention camps have been given to all state governments. We are frankly 

bemused by the Prime Minister’s recent statement that no such camps are in existence, 

when reports have documented the construction of such camps in states as far apart as 

Goalpara in Assam and Nelamangala in Karnataka and the intention to construct a detention 

centre in Navi Mumbai in Maharashtra. The Government of India has not come out with any 

statistics to show that the “illegal migrants” problem in India is so severe that it requires the 

large-scale construction of detention camps all over the country. 

• The constitutional and moral untenability of the CAA: 

We have our grave reservations about the constitutional validity of the CAA provisions, 

which we also consider to be morally indefensible. We would like to emphasise that a 

statute that consciously excludes the Muslim religion from its purview is bound to give rise 
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to apprehensions in what is a very large segment of India’s population. A formulation that 

focused on those suffering persecution (religious, political, social) in any country in the 

world would not only have calmed local apprehensions but would also have been 

appreciated by the international community. In its current formulation, the CAA does not 

even mention the word “persecuted”, probably because using this word in the context of 

Afghanistan and Bangladesh would have marred India’s relations with these countries. 

Given that the Government of India has powers to grant citizenship after a migrant has 

completed eleven years in India, it would be instructive to know whether the Government 

of India has cleared all pending cases of “illegal migrants” till end-2008. Since the discretion 

to grant citizenship and to exempt individuals/groups from the purview of the Passport Act, 

1920 and the Foreigners Act, 1946 lies entirely with the Government of India, this discretion 

could have been exercised on a case by case basis by the Government of India without any 

need to go through the exercise of the CAA and mentioning specific communities from 

specific countries. 

What has given rise to grave apprehensions about the intentions of the Government of India 

has been the rash of statements by Ministers of the Government of India in recent times, 

linking the NRIC and the CAA. The Prime Minister’s statement at a public meeting in Delhi 

on 22 December that the CAA and the NRIC are not linked contradicts the averments of his 

Home Minister on repeated occasions in various fora. In such a welter of conflicting and 

confusing utterances, it is hardly surprising that the ordinary citizen is left bewildered and is 

overcome by unknown fears, more so when government has not entered into any dialogue 

on this issue. At a time when the economic situation in the country warrants the closest 

attention of the government, India can ill afford a situation where the citizenry and the 

government enter into confrontation on the roads. Nor is it desirable to have a situation 

where the majority of State Governments are not inclined to implement the NPR/NRIC, 

leading to an impasse in centre-state relations, so crucial in a federal set up like India. Above 

all, we see a situation developing where India is in danger of losing international goodwill 

and alienating its immediate neighbours, with adverse consequences for the security set-up 
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in the sub-continent. India also stands to lose its position as a moral beacon guiding many 

other countries on the path to liberal democracy. 

We, therefore, urge our fellow citizens to insist, as we do, that the Government of India pay 

heed to the voice of the citizens of India and take the following steps at the earliest: 

• Repeal Sections 14A and 18 (2) (ia) of the Citizenship Act, 1955, pertaining to the 

issue of national identity cards and its procedures and the Citizenship (Registration 

of Citizens and Issue of National Identity Cards) Rules, 2003 in its entirety. 

• Withdraw the Foreigners (Tribunals) Amendment Order, 2019 and withdraw all 

instructions for construction of detention camps. 

• Repeal the Citizenship Amendment Act, 2019. 

SATYAMEVA JAYATE 

Constitutional Conduct Group (106 signatories) 

Full list of signatories available at: https://constitutionalconduct.com/2020/01/09/an-open-

letter-to-the-citizens-of-india-india-does-not-need-the-caa-npr-nric/  
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https://constitutionalconduct.com/2020/01/09/an-open-letter-to-the-citizens-of-india-india-does-not-need-the-caa-npr-nric/
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Open Letter to Honourable Members of 

Parliament on the Recent Police Encounter 

in Hyderabad 
 

13 December 2019 

Dear Honourable Members of Parliament, 

We, a group of retired civil servants deeply committed to the values and guarantees of the 

Constitution of India, are appalled by the recent incident of the gunning down by the police 

of four men accused of raping, killing  and burning a young veterinary doctor in Hyderabad. 

While the crimes of rape and murder were truly horrific, and we condemn them in the 

strongest terms, we were equally aghast by the widespread clamour among the public, and 

calls from the media and responsible persons to castrate, publicly execute, hang or lynch the 

persons responsible for the offence. Even some Members of Parliament demanded instant 

and kangaroo justice. 

It is quite possible that the response of the Hyderabad police to kill the four accused in an 

early morning ‘encounter’ on 6 December was a result of this clamour. Criticised for poor 

policing and pressured to show quick results, they could have decided to take the easy way 

out.  The actions of the police, prima facie, do not inspire confidence .How was it possible 

for a team of ten armed police officers to be overpowered by four men who had been in the 

police lock- up for several hours and without weapons? Why could not the accused have 

been handcuffed? Why could they not have been shot at to wound but not to kill when they 

tried to escape? Several retired police officers have gone on record stating that the police 

version of the encounter is not believable. And at least one Minister of the Telangana 

government is reported to have said that the orders for the extra- judicial killing came from 

the very top! 
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Article 21 of the Constitution says no person can be deprived of his or her life without due 

process of law being followed. Due process is essential not only to ascertain that the 

persons arrested are actually guilty and if so, to what degree, but also to know whether or 

not the persons arrested are the real criminals and not some persons rounded up by the 

police to satisfy the outburst of public anger. The fundamental premise of our jurisprudence 

is that a person is innocent until proved guilty. 

A kind of blood lust seems to have swamped India in recent years. Lynching of persons 

accused of cattle smuggling, of thieving, of child lifting, of witchcraft, in fact of any kind of 

crime at all, is becoming increasingly common and the Indian public does not turn a hair 

when such incidents are reported. Shockingly, many of these gory incidents of lynching are 

even video- recorded and widely distributed. More and more people in India seem to be in 

favour of this crude and instant justice. Unfortunately, this is getting encouragement from 

the statements made and actions taken by some of the MPs both within and outside 

Parliament. But, as the Chief Justice of India has said, “justice loses its character if it 

becomes revenge”. 

The public offering garlands and sweets to the policemen responsible for the encounter 

killings in Hyderabad is of a piece with this. When MPs and MLAs demand summary justice, 

the common man will believe that that is what is desirable and will have no difficulty in 

seeing killings by policemen as laudable. It will not cross their minds that perhaps those men 

were not the real culprits, or perhaps all of them were not equally guilty. Everything gets 

drowned in the chorus of Kill! Kill! Kill! But to quote Barry Eisler ,“Beware that , when 

fighting monsters, you do not become a monster yourself.” 

It is not as if it is impossible to deliver justice speedily. Swifter investigation by the police 

and quicker and continuous trials in the courts are the key. Without this, the police and the 

people could be tempted to take the law into their own hands and act as judge and 

executioner. 
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As MPs, you can ensure these changes are brought about. You can stop calling for lynching 

and summary executions; you can also prevail upon your parties not to give tickets to 

people who are accused of rape and murder. Without such actions, your speeches will be 

seen as hypocritical.  We hope to see you work to bring about the meaningful changes 

necessary to curb such crimes in the future. 

Yours faithfully, 

Constitutional Conduct Group (65 signatories) 

Full list of signatories available at: https://constitutionalconduct.com/2019/12/14/open-

letter-to-honourable-members-of-parliament-on-the-recent-police-encounter-in-

hyderabad/  
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Ayodhya Letter: On 27 Years of Babri Masjid 

Demolition  
 

6 December 2019 

We, a collective of retired civil servants deeply committed to the values and guarantees of 

the Indian constitution, share with our fellow Indians our extreme grief and deep concern 

about where India stands today, 27 years after the demolition of the Babri Masjid in 

Ayodhya on 6 December, 1992. 

2. We recall that 6 December is also the anniversary of the day on which the man who 

led the creation of one of the finest constitutions in the world, Dr Bhimrao 

Ambedkar, left this world. The battle for the land on which the medieval mosque in 

Ayodhya stood was at its core a battle for the defence of the highest values of this 

constitution. 

3. This was not simply a title dispute over a tiny piece of land in a dusty small town. It 

was not even a contest between a medieval mosque, now razed, with a grand 

temple, still imagined. It was a dispute about what kind of country this is and will be 

in the future, to who does it belong, and on what terms must people of different 

identities and beliefs live together in this vast and teeming land. 

4. We feel intense anguish because 27 years after the mosque was demolished, those 

who were responsible for this crime which tore India apart and led to the highest 

levels of communal bloodletting after the Partition riots, have still not been 

punished, even though the Supreme Court directed that this criminal case be heard 

on a day-to-day basis. Instead, many of those who led and participated in this assault 

not just on a mosque but on India’s constitutional morality, have held some of the 

highest offices in this country. 

5. We worry also that the recent judgment of the Supreme Court of India in effect 

rewards this grave crime. It also creates a false and illusory notion that a verdict 
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favouring those who claim to speak for the majority community can result in peace 

and reconciliation and everyone should move on, injustice notwithstanding. 

6. In this deeply troubling moment in the journey of this country which we love, we 

contest resolutely the message that it seems to convey to India’s religious minorities 

that their claim to this country and its democratic institutions is subordinate to 

anyone. We would like to recall the famous dictum “Freedom is the outcome of the 

tranquillity of peace and peace emanates from justice.” Freedom and justice are the 

soul of our constitution. 

7. This is a time when every Indian should recall Mahatma Gandhi’s last fast, two weeks 

before he was assassinated. One of his three demands was that the mosques and 

dargahs in Delhi in which Hindu idols had been inserted should be returned 

respectfully to the Muslims. Hinduism, he said, would be emptied for him of 

meaning if a single place of worship of another faith was desecrated in the name of 

the Hindu faith. 

8. We who sign this letter to the Indian people include a Jain, Hindus, Muslims, 

Christians, Sikhs, atheists and agnostics. We are together convinced that true religion 

never teaches violence and hate of another. Therefore, on 6 December, we first 

express our collective agony and atonement that a place of worship was pulled down 

with such hate. We also pledge that we will not allow our great Constitution to be 

emptied of its soul. 

SATYAMEVA JAYATE 

Constitutional Conduct Group (46 signatories) 

Full list of signatories available at: https://constitutionalconduct.com/2019/12/06/ayodhya-

letter/  
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Reminder Letter on Serious Irregularities in 

Conduct of Lok Sabha General Elections 2019 
 

19 November 2019 

Shri Sunil Arora, Chief Election Commissioner                                      

Shri Ashok Lavasa, Election Commissioner 

Shri Sushil Chandra, Election Commissioner 

Election Commission of India 

Nirvachan Sadan 

New Delhi, India 

Sub:- Your Silence on Issues Raised with Regards to Serious Irregularities in the Conduct of 

Lok Sabha General Elections, 2019 

Ref:- Our letter dated 2 July 2019 and reminders dated 20 July 2019 and 10 August 2019 

1. Please refer to the letter dated 2nd July 2019 on the above subject of addressed to 

you by 64 former civil servants and endorsed by 83 veterans of the defense services, 

academics, and other concerned citizens. Subsequent reminders have been sent as 

indicated above. 

2. Your failure to respond to any of the points raised in the letter and reminders, or to 

even acknowledge their receipt, leads us to wonder whether we will ever receive a 

response. 
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3. The issues raised are critical for the well-being and proper functioning of our 

democratic republic. Our group has been in touch with your predecessor, Shri O.P. 

Rawat, on a number of issues related to the conduct of elections. As a group of 

former civil servants, many of whom have been associated with election processes 

over the past six decades, we consider it our duty to work with the Election 

Commission of India (ECI) to address the doubts that have arisen in the public mind 

about the impartiality and fairness of our electoral processes. 

4. Many of these questions would have been avoided if the ECI, currently under your 

stewardship, had accepted the principle of agent transparency vis-à-vis its principal, 

which, in this case, is the people of India. So, disclosure should be the rule rather 

than the exception. All information relating to the conduct of elections should be 

open to the public except where specifically needing to be exempted. Even when 

disclosure of some information is exempted, the criteria for keeping it confidential 

must be made public and transparent. 

5. We do not believe that there is any justification for the ECI not displaying on its web 

site: 

• the Parliament Constituency-wise, Assembly segment-wise, and polling station-wise 

figures of (a) votes polled in EVMs [i.e. other than postal ballots] and (b) votes as 

counted in EVMs. Ideally, there should be no discrepancies between the two sets of 

figures. 

• details of the 5 polling stations chosen as ‘samples’ for each Assembly segment, and 

the polling station-wise figures of (a) EVM electronic count and (b) VVPAT manual 

count. Ideally, there should be no discrepancies between these two sets of figures 

also. 

  

But there have been extensive media reports about large-scale discrepancies in respect of 

both (i) and (ii) above. While we are aware that media reports may not always be correct, 

the ECI has failed the test of transparency by not disclosing the above sets of its figures on 
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its web site, thereby paving the way for an adverse presumption being drawn in this 

matter.  

In the interests of transparency and electoral integrity, we call upon the ECI to 

• immediately display on its web site, the figures indicated in (i) and (ii) above; 

• disclose the ‘decision rules’, if any, of the ECI about manual counting in the event of 

discrepancies of either type occurring; 

• disclose if there were any occasions to apply these decision rules during the recently 

concluded Parliamentary Elections. 

6. Even while our letter of 2nd July 2019 was waiting for some kind of a response from 

you, various media reports have appeared, suggesting that 

a. unauthorized private engineers had access to the EVM and VVPAT machines 

in the General Elections, 2019; 

b. Bharat Electronics Limited (BEL) and Electronics Corporation of India (ECIL) 

Ltd. have refused to provide information in response to to RTI queries on 

EVMs and VVPATs even after having collected the fees for the same, though 

we understand that now the RTI first appellate authority has directed the 

ECIL to provide the information while the BEL first appellate authority for RTI 

has directed them to transfer the queries relating to the number of EVMs and 

VVPATs deployed for the 2019 Lok Sabha elections to the ECI. 

Clearly, the issues relating to the EVM and VVPAT machines are yet to be resolved 

satisfactorily, and the ECI, under your stewardships, needs to put this controversy to rest. 

Recent reports also seem to suggest that a programme installed in the VVPAT can access 

VVPAT memories and alter the input to the Control Unit, thereby manipulating the people’s 

mandate. To set at rest doubts in the public mind, we suggest a social audit of the 

functioning of the EVM and VVPAT machines used in the recent Lok Sabha General 

Elections. Social audits are an accepted tool in all democracies and, even in our country, we 

have used them to monitor the functioning of various social sector programmes. We are 

ready to work with you in the organization and  conduct of such a social audit. 
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7. To conduct such a Social Audit, we propose as follows: 

1. Access to the entire electoral records, including EVM and VVPAT machines 

used in 20 select Lok Sabha Constituencies (representing merely 3.6% of the 

total Lok Sabha constituencies), in the recently concluded General Elections, 

2019, be provided to a Social Audit Group, comprising three representatives 

each of civil society representatives (which will include members of our group 

of former civil servants) and the ECI. 

2. The twenty Lok Sabha Constituencies will be selected by the Social Audit 

Group and the same will be intimated to the ECI  for making the 

records/machines available. 

3. The ECI will release these records, EVM and VVPAT machines under whatever 

supervisory arrangement it considers necessary to ensure that while the 

auditors have full access, these records are not tampered with in any way 

during the audit. The only rider would be that these arrangements would not 

in any way fetter the ability of the Social Audit Group to examine the records 

and machines in any way the Group considers necessary. 

4. To test the integrity and security system of the EVM and VVPAT machines, 

the Social Audit Group will, in consultation with the ECI, have the freedom to 

appoint an independent third-party team of IT experts from India or from 

abroad, if necessary, who have the experience of conducting hackathons. 

There would be no restrictions on the hackers – they would be free to check 

the hardware, the software, and also the programmes embedded in the chips 

of all these machines to determine whether the EVM/VVPAT machines are 

capable of being manipulated either before, during or after each step of the 

electoral process. 

5. All the EVM and VVPAT machines used for the hackathon would be disabled 

for future use under the joint supervision of the Social Audit Group and ECI, 

to ensure that none of these is ever used again in any future election. 
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8. We are sending copies of this letter to the Chief Electoral Officers of all States and 

Union Territories, to keep them apprised of our proposal. Furthermore, as many of 

the electoral records, EVM and VVPAT machines are lying in the immediate custody 

of various state government agencies, they too are custodians of public property. 

9. We look forward to an early response from you. A delegation from our group is 

willing and keen to meet you at a mutually convenient time to discuss the further 

modalities of the Social Audit. 

Copied to: 

Chief Electoral Officers of all States and Union Territories 

Yours faithfully, 

Constitutional Conduct Group (45 signatories) 

Full list of signatories available at: 

https://constitutionalconduct.com/2019/12/05/reminder-letter-on-serious-irregularities-in-

conduct-of-lok-sabha-general-elections-2019/ 
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Open Letter to the Prime Minister of India: 

Victimisation of Honest Civil Servants 
  

4 October 2019 

Dear Sir, 

We write to you to express the deep concern of our group of former civil servants at the 

selective targeting of retired and serving officers, apparently for gaining narrow political 

advantages. 

Having served government all our working lives, it is our duty to point out the very 

dangerous repercussions that the latest move to prosecute four former officers of the 

Ministry of Finance – Smt. Sindhushree Khullar, Shri Anup Pujari,  Shri Prabodh Saxena and 

Shri Rabindra Prasad – in the INX Media case are bound to have on serving officers. 

Government had made an effort to avoid policy paralysis by amending the provisions of the 

Prevention of Corruption Act last year and making it mandatory to obtain the prior sanction 

of government before prosecuting retired and serving officers. This latest move will serve as 

a severe dampener to this effort. It will only seem to confirm the worst apprehensions of 

civil servants, namely, that they will be afforded no protection for bona fide acts in the 

performance of their official duties. Henceforth, it will not be surprising if civil servants 

procrastinate before processing and examining every proposal of importance, as they have 

no guarantee that they would not be implicated in criminal proceedings many years later. 

It is most unfortunate that officers, especially those no longer in service, are made to bear 

the brunt of criminal proceedings that originate from settling of political scores. All regimes, 

irrespective of their political affiliations, at both central and state levels, have been guilty of 

this transgression. Serving officials will naturally be demotivated if diligent and honest 

officers are selectively targeted for punishment for no fault of theirs other than that they 

were implementing the policy decisions of the government of the day. 
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We are of the firm view that Rules must be framed to make the legal principle of 

estoppel apply on reopening decisions based on information provided at the time the 

decision was taken. If files are allowed to be exhumed and dissected on the basis of 

hindsight and that too with no bar on the time that has elapsed, no decisions will be made 

at all in government. There should be a reasonable period after which files should not be 

reopened. Officers, particularly after retirement, need that reassurance to lead a peaceful 

post-government life. 

It is indeed a travesty when governance systems spare no effort in ensuring that political 

elements charged with or prosecuted for very serious offences are given latitude while 

officers who have faithfully served the nation for over three decades are arraigned on the 

flimsiest of technical grounds. In the interests of justice, we earnestly urge that there be an 

early resolution of this issue. 

Yours faithfully, 

Constitutional Conduct Group (71 signatories) 

Full list of signatories available at: https://constitutionalconduct.com/2019/10/04/open-

letter-to-the-prime-minister-of-india-victimisation-of-honest-civil-servants/  
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Letter to the Election Commission of India: 

Serious Irregularities in the Conduct of 

General Elections, 2019 
 

2 July 2019  

Shri Sunil Arora, Chief Election Commissioner 

Shri Ashok Lavasa, Election Commissioner 

Shri Sushil Chandra, Election Commissioner Election Commission of India 

Nirvachan Sadan, New Delhi, India 

Sirs, 

Serious Irregularities in the Conduct of General Elections, 2019 

1. We are a group of former civil servants that takes up, from time to time, matters of 

exceptional national interest, seeking to remind our cherished democratic 

institutions of their responsibility to uphold the lofty ideals of the Constitution. We 

write to you today to draw your attention to the several very troubling and still 

unexplained issues pertaining to the conduct of the General Elections, 2019, by the 

Election Commission of India (ECI). 

2. From time to time, the media has reported on various irregularities in the conduct of 

the 2019 General Elections. While we accept that not every media report is accurate 

or true, the ECI’s non-rebuttal of an untrue or inaccurate story leaves the public to 

draw its own conclusion: that the ECI has no valid explanation to The mere dismissal 

of the allegations as baseless, without an explanation as to why they should be so 

considered, is unsatisfactory. As the custodian of the most precious commodity in a 
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democracy – the people’s mandate – it is your duty to be transparent, and 

accountable to the Constitution and the people of India. 

3. The 2019 General Elections appear to have been one of the least free and fair 

elections that the country has had in the past three decades or so. In the past, 

despite the efforts of criminal elements, musclemen, and unscrupulous politicians, 

the persons who graced the ECI did their best to ensure that elections were 

conducted as freely and fairly as possible. In these General Elections, however, an 

impression has gathered ground that our democratic process is being subverted and 

undermined by the very constitutional authority empowered to safeguard its 

sanctity. It was rare in the past for any serious doubts to be raised about the 

impartiality, integrity and competence of the Unfortunately, the same cannot be said 

about the present ECI and the way it has conducted the General Elections of 2019. 

So blatant have been the acts of omission and commission by the ECI that even 

former Elections Commissioners and CECs have been compelled, albeit reluctantly, 

to question the decisions of their successors in office.  

4. The bias of the Election Commission towards one particular party became evident 

from the date of announcement of the elections. The announcements of the 2004, 

2009 and 2014 Lok Sabha Elections were made by the ECI on February 29, March 1 

and March 5 respectively of those years. The announcements of State Assembly 

elections, due in April-May, also used to be made between March 1 and March 5. 

But this convention was not followed for the 2019 Lok Sabha Election and the 

announcement was delayed, without any explanation or justification, till March 10, 

This led to the reasonable doubt that the ECI deliberately delayed the 

announcement to enable Prime Minister Narendra Modi to complete the 

inauguration blitz of a slew of projects (157 of them) that he had scheduled between 

February 8 and March 9. Instead of the government adjusting the dates of its 

inaugural functions to the ECI’s (well known) schedule for announcement of 

elections, we have here a case of the ECI adjusting itself to the government’s 

schedule, thereby raising questions about its independence and impartiality. 
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5. The election schedule raised many It was the longest election in the country’s 

history, and gave room for suspicion that it had openly and unabashedly favoured 

the ruling party at the Centre. There was no apparent rationale to the number of 

polling days fixed for different States. In States like Tamil Nadu (39 seats), Kerala 

(20), Andhra Pradesh (25) and Telangana (17) where the BJP is weak and had no 

likelihood of winning, the polling was held in a single phase. In States with 

comparable or fewer Lok Sabha constituencies such as Karnataka (28), Madhya 

Pradesh (29), Rajasthan (25) and Odisha (21), where the BJP faced tough competition 

or was likely to gain ground, the polling was scheduled in multiple phases, possibly to 

give the Prime Minister more time for campaigning. The polling for the Varanasi 

constituency from where the Prime Minister contested was conveniently slotted in 

the last phase of polling on May 19, 2019. 

6. Several reports were published in the media of large scale voter exclusion1, with 

some reports suggesting that voters from certain minority groups were the most 

affected. While we do not believe that these charges were necessarily true, it was 

incumbent upon the ECI to investigate them and respond Many voters who had 

exercised their mandates in earlier elections found their names missing. The ECI’s 

failure to effectively answer these allegations further tarnished its reputation.  

7. The blatant flouting of the Model Code of Conduct (MCC) by many candidates, in 

particular the making of hate speeches and communally loaded statements by 

candidates, primarily of the BJP, was, initially, blithely ignored by the ECI on the plea 

that it had no powers to take action. For example, Mr. Amit Shah was reported to 

have said that illegal immigrants would be thrown into the Bay of Bengal2, a 

statement which clearly invited action under the Indian Penal Code (IPC) and the 

Representation of People Act. Only when pulled up by the Supreme Court did the ECI 

suddenly discover its powers, even then exercising them selectively on the small fry 

and ignoring the more egregious cases of violation by the Prime Minister and the BJP 

Party Even the strongest action that it took, viz. the curtailing of the campaigning in 

the last phase in West Bengal, was done in a manner so that the PM’s campaign 

could be completed before the ban came into effect. Its partisanship confirmed, the 
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approach of the ECI further emboldened the Prime Minister, Mr. Amit Shah and 

other party representatives. 

8. The Prime Minister’s blatant misuse of the Pulwama and Balakot issues to whip up 

nationalistic, or more correctly, jingoistic fervour and channel it in favour of the BJP 

was another shocking violation of the MCC. The Election Commission strangely did 

not even issue a show cause notice to the PM for these repeated violations though 

the incidents were reported by the State Election Commissioners and there was a 

divide within the ECI itself on whether or not there was a breach of the MCC. The ECI 

ignored the difference of opinion and merely dismissed the incidents. The dissenting 

opinions of Commissioner Ashok Lavasa should have been published as is done in the 

case of the judiciary. In our opinion, Article 19 of the Constitution and the citizens’ 

right to information have been 

9. The bias of the ECI was glaringly apparent in the case relating to Mr. Mohammed 

Mohsin, the IAS officer who was sent to Odisha as a special election Mr. Mohsin was 

suspended for checking the PM’s helicopter for any non-permissible cargo. 

According to the ECI, the official had not acted in conformity with the ECI’s 

instructions of not checking SPG protected persons. Constitutional obligations were 

trumped by administrative instructions. It was pointed out, even at that time, that 

similar checks had been carried out on the helicopters of the Odisha CM Mr. Naveen 

Patnaik and the then Petroleum Minister Mr. Dharmendra Pradhan, with no 

objections from the dignitaries concerned. However, the ECI could not and did not 

explain its double standards. 

10. A serious matter in which the ECI exonerated the government of wrongdoing was 

the misuse of official The Niti Aayog had officially written to the various UTs and 

some districts in the country to provide local information about the area since the 

PM was likely to visit these places. This was done so that the information could be 

used in the Prime Minister’s election campaigns. Even though this was a blatant 

violation of the MCC, the EC merely dismissed the complaint. Why did the ECI treat 

the MCC in such a cavalier fashion and apply it in so obviously discriminatory a 

manner? Action was also called for under the Representation of People Act. 
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11. The refusal of the ECI to take note of the many media violations – particularly by the 

ruling party – caused a great deal of concern to the public. The most blatant violation 

of this was the opening of a new channel called Namo TV which continuously 

telecast speeches and events about the Prime Minister Narendra Modi. Namo TV 

had, strangely, neither obtained permission from the Information and Broadcasting 

Ministry to go on air nor had it complied with the many regulations necessary to 

start a new channel. Even though the ECI ordered the channel to be closed, Namo TV 

continued to telecast almost until the end of the elections. Procrastination, silence 

and inaction characterized ECI’s responses in so many matters. There were other 

violations as well: a programme anchored by the actor Akshay Kumar centred on the 

PM’s unofficial persona, which was telecast by several TV channels while the 

elections were underway, giving the PM’s campaign an undue edge over those of 

others; the media attention given to the PM’s meditation in a cave in Kedarnath, 

even while the last phase of the polling was going on was another such instance. As 

far as we are aware, none of these expenses have been added to the PM’s electoral 

expenses. 

12. In terms of transparency of electoral funding, this election was the most opaque 

ever, both because of the widespread use of electoral bonds, and also because of 

the enormous amounts of cash, gold and drugs, amounting to Rs 3456 crores, which 

were seized during the polls. While the ECI acted strongly in the matter of the 

seizure of cash in Tamilnadu, cancelling the polling in one Parliamentary 

constituency, it has not acted as strongly in other Though Rs 1.8 crore was recovered 

from the Arunachal CM’s convoy, there is no information of what action was taken 

by the ECI on this clear violation of rule and norm. Where, one might ask, was the 

level playing field? 

13. The use of Electronic Voting Machines (EVMs) for polling has been a subject of much 

controversy. Despite the ECI’s repeated statements that the EVMs used in India are 

tamper-proof, doubts on that score have persisted, particularly because the ECI has 

not been transparent in its responses to various reports. There were widespread 
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reports of a mismatch in the number of EVMs manufactured by the two authorized 

PSUs and those in the inventory of the ECI. According to one media report3, 

responses to an RTI query have revealed that as many as 20 lakh EVMs that the 

manufacturers affirm having delivered to the ECI were apparently not in the ECI’s 

possession. To queries about this huge discrepancy, the ECI’s response4 has been a 

bland denial, leaving no- one any the wiser. Complete facts and figures need to be 

revealed for public scrutiny. 

14. People’s confidence in the EVMs would have been greater if the ECI had been more 

cooperative about using the Voter Verifiable Paper Audit Trail (VVPATs) in a manner 

that would confirm the results of the EVMs, but from the beginning the ECI was 

extremely reluctant to match the number of votes recorded in EVMs with the votes 

in the VVPAT machines on any significant scale, despite representations by different 

groups, including political parties. The ECI stated that tallying the votes of 50% of the 

VVPATs with the EVMs would take about 6 days (even though it is a well-known fact 

that in the past 100% of paper ballots were counted in 12 – 18 hours). The ECI 

insisted that the purpose of verification would be served if such tallying was done in 

only one EVM per Assembly constituency. On the insistence of the Supreme Court, 

the ECI agreed to increase this number to 5 EVMs per constituency The ECI’s refusal 

to listen to, and accept, globally adopted statistical tools to determine the number of 

VVPATs that need to be counted to rule out any errors, or to lay down the steps that 

would have to be taken in case of a mismatch between the EVM and VVPAT counts, 

has left a cloud of confusion in the mind of the 5 

15. Between the last day of polling and Counting Day, there were several reports of 

unexplained movement of EVMs6 to and from the strong rooms in various states. 

These movements have not been satisfactorily explained, and the ECI’s bland 

denial7, without explaining exactly which EVMs were being transported, and why, 

does not inspire trust or 

16. The request by a large number of parties to tally the EVM and VVPAT votes at the 

beginning of Counting Day was also turned down by the ECI without any specific 

reason. This was a simple request and would have satisfied many of the political In 
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fact, at every stage the ECI has refused to accommodate any request that could 

bolster the confidence of the electorate that the elections were conducted freely 

and fairly. Matching of five VVPATs as mandated by the SC was relegated to the end 

of the counting process – so that few would remain to watch the outcome. The 

result of this exercise is not quite clear from the media reports. It appears, though, 

that the mismatch between the number of votes cast, the numbers recorded by the 

EVMs, and as reported in the VVPATs8has been quite numerous – some media 

reports put the number at affecting more than 370 Lok Sabha Constituencies.9 

17. Reports about the mismatch in EVM, VVPAT and votes cast numbers are being 

explained away as being insignificant, since in almost all the cases, the victory margin 

(almost invariably of candidates put up by the BJP or its allies) is far greater than the 

discrepancy10. During the paper ballot days, discrepancies in counting used to be 

ignored if they were too small to make a difference to the final But that logic does 

not apply to VVPAT-based audit of EVMs. Here, even a small discrepancy between 

the EVM count and the VVPAT in the chosen sample of EVMs, and a small 

discrepancy between the EVM count and the votes polled in a polling booth as 

reported by the Presiding Officer in Form 17C at the end of the poling day are very 

serious matters and are symptomatic of a greater malaise. While the Returning 

Officers and even Counting Agents may be taking it lightly due to deficiency in their 

understanding of an appropriate statistical sample, surely the ECI knows better. 

Accepting this argument is akin to an accountant saying that in a balance sheet of 

crores, an un-reconciled few hundred rupees do not matter, and the accounts should 

be accepted. When we are using electronic systems, even a discrepancy of one vote 

throws the entire election into doubt. 

18. A well-known academic recently wrote,”….we can only raise questions on the basis 

of scattered information available to It is not our job as citizens to offer proof of 

wrong-doing of the highest institutions of the land, when these institutions function 

in so opaque a manner. It is our job to raise questions about visible anomalies. It is 

the responsibility of the Election Commission to explain the anomalies.”11 
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19. Our Election Commission used to be the envy of the entire world, including 

developed countries, for its ability to conduct free and fair elections despite the huge 

logistical challenges and the hundreds of millions of voters. It is indeed, saddening to 

witness the process of the demise of that If it continues, it is bound to strike at the 

very heart of that founding document the people of India proudly gave themselves – 

the Constitution of India – and the democratic ethos that is the very basis of the 

Indian Republic. 

20. Viewed in totality, there is no doubt that the mandate of 2019 has been thrown into 

serious doubt. The concerns raised are too central to the well-being of our 

democracy for the ECI to leave unexplained. In the interests of ensuring that this 

never happens again, the ECI needs to pro-actively issue public clarifications in 

respect of each of these reported irregularities, and put in place steps to prevent 

such incidents from occurring in future. This is essential to restore the people’s faith 

in our electoral process. 

Yours sincerely, 

Constitutional Conduct Group (64 signatories) 

Full list of signatories available at: https://constitutionalconduct.com/2019/10/04/letter-to-

the-election-commission-of-india-serious-irregularities-in-the-conduct-of-general-elections-

2019/  

Links to references made in the letter: 
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india-election- 190427103455251.html 
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election/ https://www.robonewser.com/News/138447_Allegations_of_mass_voter_exclusi

on_cast_shadow_on_India_election.html 

https://www.aljazeera.com/podcasts/thetake/2019/05/india-missing-voters-

190510183302277.html https://www.thehindu.com/elections/lok-sabha-2019/many-delhi-

citizens-could-not-vote-thanks-to-missing-names-from-voters-list/article27108263.ece 
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https://www.firstpost.com/india/in-kanyakumari-christian-fisherfolk-suspect-foul-play-in-

mass-deletion-of- voters-names-cite-opposition-to-sagarmala-as-reason-6676181.html 

https://economictimes.indiatimes.com/news/elections/lok-sabha/india/r-c-bhargavas-

name-deleted-from- voter-list/articleshow/68839162.cms 

https://timesofindia.indiatimes.com/elections/lok-sabha-elections-

2019/uttarakhand/news/51k-names- deleted-from-voters-list-in-1-

yr/articleshow/68728604.cms 

https://www.thequint.com/elections/name-deleted-from-voters-list-in-hyderabad-apollo-

hospitals-vc- shobana-kamineni-feels-cheated 

https://bangaloremirror.indiatimes.com/bangalore/others/dravid-just-one-of-the-15000-

names-deleted- from-voters-list/articleshow/68879888.cms 

https://www.reuters.com/article/india-election-speech/amit-shah-vows-to-throw-illegal-

immigrants-into- bay-of-bengal-idUSKCN1RO1YD 

https://frontline.thehindu.com/cover-story/article27056139.ece 

https://scroll.in/latest/922921/election-commission-denies-20-lakh-evms-are-missing-says-

media-reports- are-misleading 
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viral/articleshow/69423347.cms https://www.nationalheraldindia.com/india/complaints-of-

rigging-pour-in-watch-videos-of-protests-and- evms-moved-into-strong-room-premises 
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Open Statement by Former Civil Servants – 

Chargesheeted Terror Accused as 

Party Candidate 
 

24 April 2019 

Our group of former civil servants of the All India and Central Services has no affiliation with 

any political party and is firmly committed to the Constitution of India. We write to express 

our disbelief and dismay at the candidature of Pragya Thakur for the Bhopal Lok Sabha seat. 

This decision could have been dismissed as yet another example of political expediency but 

for the enthusiastic endorsement by no less a person than the Prime Minister of India, who 

has termed her candidature as a symbol of our civilisational heritage. 

As if it were not enough to nominate a person who is undergoing trial for acts of terror (the 

Malegaon Bomb Blast Case), Pragya Thakur, who is out on bail on medical grounds, has used 

the political platform she has been provided not just to propound her brand of bigotry, but 

also to insult the memory of Shri Hemant Karkare, the IPS officer who laid down his life in 

the fight against terror. For Ms. Thakur, Shri Karkare died not because he sacrificed his own 

life defending ours, but because she had put a curse on him for daring to investigate her 

and, through his meticulous investigations, successfully charging her for terrorist crimes. In 

her worldview, anyone who has the audacity to investigate a self-styled “Hindu” religious 

leader in a “Hindu” country earns divine wrath and therefore would naturally be destroyed. 

As former civil servants, we are not normally wont to give voice to our feelings. However, 

this dishonouring of a former colleague, an officer known for his professionalism, has come 

as the ultimate shock and saddened us beyond words.  The country needs to honour the 

sacrifice of Shri Karkare and not allow deviant individuals to denigrate him and his memory. 

Every officer who has served with or supervised the work of Shri Karkare has testified that 

he was a person of impeccable integrity and an inspiration to all who came in touch with 

him. 
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But this statement is not just about Shri Karkare. It is also about the atmosphere of hate and 

divisiveness that characterises not just this electoral campaign but seems to be percolating 

through society as a whole. The candidature of Pragya Thakur is not a symbol of our 

civilisational heritage. Our heritage is not that of acts of terrorism. It is not of 

majoritarianism but of celebrating our diversity. It is of tolerance, fraternity and of the 

unifying spirit of the Constitution of India. 

To this end, we appeal to the Prime Minister of India to unequivocally condemn, through 

actions and statements, the existence of terror in any form. He cannot escape the irony of 

his party seeking votes in the name of fighting terrorism and at the same time endorsing the 

candidature of a person accused of terror crimes. Martyrdom cannot be selectively 

appropriated or given up for the pursuit of political ambition. 

To institutions like the Election Commission and the Judiciary, we would like to point out 

that their efforts to contain the politics of divisiveness and of hate have had little impact so 

far. It is necessary to be far more proactive to stamp out this aberration. Inaction will only 

exacerbate the situation. 

We, who came together to use our pooled experience in the service of the Constitution and 

to further the values enshrined therein, call upon our fellow citizens to join us in: 

• Condemning unequivocally, the statement of Pragya Thakur; 

• Demanding that the BJP withdraw her candidature; 

• Reminding the Prime Minister of his oath to uphold Constitutional values and 

appealing to him to take the lead in putting an end to the climate of fear and 

intimidation and communal viciousness that seems to be permeating the entire 

electoral process. 

We appeal to our fellow citizens to come together and use our collective might to ensure 

that the India that was dreamt of by Mahatma Gandhi – an India engaged in a ceaseless 

quest for truth and nonviolence – and the India that the founding fathers of our Constitution 

conceived of, remains intact and rises to its full potential. 
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We also appeal to our fellow citizens to reject the pervading atmosphere of hate and 

divisiveness. Every citizen of India, irrespective of caste, creed or religion, belongs to this 

country. Let us celebrate our unity in diversity and recall that, together, we have given unto 

ourselves this Constitution. 

SATYAMEVA JAYATE 

Constitutional Conduct Group (71 signatories) 

Full list of signatories available at: https://constitutionalconduct.com/2019/04/24/open-

statement-by-former-civil-servants-chargesheeted-terror-accused-as-party-candidate/  
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Letter to Hon’ble President of India: Weak-

kneed response of the Election Commission of 

India to violations of the Model Code 

of Conduct 
 

8 April 2019  

To 

The Honourable President of India 

Rashtrapati Bhavan, New Delhi 

Copies to: 

(1) Chief Election Commissioner, Election Commission of India 

(2) Election Commissioners, Election Commission of India 

Respected Rashtrapatiji, 

We are a group of former civil servants of the All India and Central Services who have come 

together to use our pooled experience of decades of service to the Constitution of India to 

protect and further the values enshrined in it. As a group, we have no affiliations with any 

political party. Many in our group have, over the past six decades, been involved with the 

conduct and supervision of elections in India. 

We write to express our deep anguish that the Election Commission of India (ECI), which has 

had a long and honourable record of holding free and fair elections despite the enormous 
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challenges of scale and complexity, is suffering from a crisis of credibility today. The ECI’s 

independence, fairness, impartiality and efficiency are perceived to be compromised 

today,   thereby endangering the integrity of the electoral process which is the very 

foundation of Indian democracy. We are distressed to note the misuse, abuse and blatant 

disregard of the Model Code of Conduct (MCC) by the ruling party at the Centre, and the 

ECI’s pusillanimity in coming down with a heavy hand on these violations. We would like to 

bring to your attention a number of glaring instances: 

1) The Prime Minister made a public announcement on 27 March 2019 about the successful 

launch of India’s first anti-satellite weapon (ASAT), which made India the fourth nation in 

the world with anti-satellite missile capabilities. While the timing of the exercise is 

questionable, even more questionable is the fact that the announcement of the launch was 

made with much fanfare by the Prime Minister when propriety demanded that it should 

have been left to the officials of the Defence Research and Development Organisation 

(DRDO) at a time when the MCC was operative. The country was facing no immediate 

security threat that required the Prime Minister, who is an election candidate himself, to 

make a public announcement. On the purely technical ground that the announcement was 

not made on the public broadcasting service, the ECI held that there had been no violation 

of the MCC. We feel, however, that parading the achievements of a government in this 

manner after the announcement of elections is tantamount to a serious breach of propriety 

and amounts to giving unfair publicity to the party presently in government and that the 

ECI’s decision does not stand up to the standards of impartiality expected of it. 

2) Our group addressed a letter to the Chief Election Commissioner (which was also made 

public) on 26 March 2019, requesting the ECI to issue directions to withhold the release of 

all biopics and documentaries on any political personages through any media mechanism 

until the conclusion of the electoral process. While the ECI is still to respond to our letter, 

we understand from media reports that a biopic on the present Prime Minister is slated for 

release on 11 April 2019, on the day of commencement of the polling process. This, in our 

opinion, represents a backdoor effort to garner free publicity for a political person (and his 

party). In the event that this biopic is released even while the election process is ongoing, 
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we contend that the entire expenses on the production, distribution and publicity of the 

biopic should be debited to the election expenses of Shri Narendra Modi. 

3) The same principle should also be applied to the 10-part web series “Modi: A Common 

Man’s Journey” the first five episodes of which are out on the streaming platform Eros Now, 

with the ECI again doing nothing but going through the motions of calling for details. 

4) The ECI has been acting with the same lethargy in respect of the NaMo TV channel 

launched on 31 March 2019, which, without any formal approval of the Ministry of 

Information and Broadcasting, is propagating the image and views of Shri Narendra Modi. 

The DTH service provider Tata Sky initially called it a “Hindi news service channel” and later 

back-tracked and called it a “special service” not requiring any licence. The brazen violation 

of democratic norms may be seen from the fact that the channel has been added to all 

subscribers’ accounts “as a launch offer” with “no option to delete the individual channel.” 

5) While the ECI has passed orders transferring three top police officers and the Chief 

Secretary in Andhra Pradesh and four top police officers in West Bengal, we find it curious 

that no such steps have been taken in Tamil Nadu, where the present Director General of 

Police (DGP) is reportedly under investigation by the Central Bureau of Investigation in the 

Gutkha scam case and there have been repeated appeals by the Opposition parties in Tamil 

Nadu seeking his removal from that post. He is also on extension beyond the normal date of 

his superannuation and, as per ECI norms, such officers should not be assigned election 

duties. Even more significantly, the same officer had been ordered by the ECI to be 

transferred during the 2016 Tamil Nadu Assembly elections.   It is unfortunate that different 

yardsticks have been applied in the cases of the former Commissioner of Police, Kolkata and 

the DGP, Tamil Nadu. 

6) The Governor of Rajasthan, Shri Kalyan Singh, has made certain statements that virtually 

amount to canvassing for a specific political party. The ECI has also apparently apprised your 

office that the MCC has been violated in the instant case. Since this amounts to a grave 

misdemeanour, which impacts the sanctity of the Constitution of India, we request you to 
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either remove Shri Kalyan Singh from the post of Governor or direct him to submit his 

resignation forthwith. 

7)  The Chief Minister of Uttar Pradesh, Yogi Adityanath, had, at a recent public election 

meeting, referred to the armed forces as the army of Shri Narendra Modi. A similar 

statement has been made at another election meeting by Shri Mukhtar Abbas Naqvi, a 

senior BJP functionary. Such   irresponsible statements by a very high constitutional 

functionary and a political party official not only constitute an insult to your position as the 

Supreme Commander of the Defence Forces of India, but also amount to a deliberate 

attempt to mislead the general public, apart from damaging the tradition of the armed 

forces as apolitical formations. Strongest action is required from the ECI to nip such cavalier 

statements in the bud, but the ECI has contented itself in the present case with a mild 

reprimand to the UP CM. We certainly hope and pray that such mild responses do not 

embolden others to violate the MCC and weaken the institutions that support our 

democracy. 

8) We also note with consternation the departure from all civilised norms in the speeches 

being delivered by political personages, both those holding high constitutional positions and 

others. In particular, we would like to draw attention to a speech by Shri Narendra Modi at 

Wardha, Maharashtra on 1 April 2019 where, to quote the news channel News18.com, he 

allegedly said “The Congress insulted Hindus. People have decided to punish it in the 

election. Leaders of that party are now scared of contesting from constituencies dominated 

by the majority population. That is why they are forced to take refuge in places where the 

majority is a minority.” He has made a similar statement at an election rally in Nanded, 

Maharashtra on 6 April 2019. Such divisive speeches, with clear innuendoes, constitute a 

violation of one of the first requirements stipulated in the MCC: “No party or candidate 

shall indulge in any activity which may aggravate existing differences or create mutual 

hatred or cause tension between different castes and communities, religious or 

linguistic.” It is incumbent on the ECI to keep a close watch on all such activities and make it 

clear to all political parties, candidates and their workers that any such efforts to exploit 

communal or other divisions in society will attract the strongest action. We understand from 
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media reports that the ECI has sought a report from the Chief Electoral Officer, 

Maharashtra. We hope that appropriate strict action will be taken to discourage all such 

incendiary speeches. 

9) In our open letter dated 24 February 2019, our group detailed our proposal to the ECI for 

the proper implementation of VVPAT-based audits of EVMs in the forthcoming elections. 

The ECI made an astonishing submission before the Supreme Court that if manual counting 

of VVPAT slips of 50%  of EVMs is done (as prayed for in a joint PIL by 21 Opposition Parties), 

the election results would be delayed by six days when everyone is aware that, even in the 

days of paper ballots, the counting used to get over within 8 to 15 hours and the results 

were declared either the same day or the next day. The ECI had constituted an Experts 

Committee to make recommendations on VVPAT-based audit. This was a simple matter 

which required only two or three sittings of the Expert Committee and could have been 

finalised in less than a month. The first meeting of the Expert Committee was held on 4 

October 2018. The next meeting of the Expert Committee was mysteriously delayed by five 

months and it was held without inviting the members who expressed dissenting views in the 

first meeting!  The ECI’s obdurate conduct and its reluctance to undertake a proper VVPAT 

audit when its present sample size fails to detect a ‘defective EVM’ (i.e. a malfunctioning or 

manipulated EVM) 99% of the time raise serious questions about its motives for doing so. 

Hon’ble Rashtrapatiji, we are deeply concerned about the weak-kneed conduct of the ECI, 

which has reduced the credibility of this constitutional body to an all-time low.  Any erosion 

in the people’s confidence in the fairness of the ECI has very grave consequences for the 

future of our democracy and we hope that the gravity of the situation will be appreciated by 

the ECI. We appeal through you, Hon’ble Rashtrapatiji, to the ECI to conduct itself in a 

manner where its independence, fairness, impartiality and efficiency are not questioned and 

to firmly exercise the extensive mandate given to it under Article 324 of the Constitution of 

India to ensure that the Indian voter is able to exercise her/his franchise without fear or 

favour. 

Yours faithfully, 
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Constitutional Conduct Group (66 signatories) 

Full list of signatories available at: https://constitutionalconduct.com/2019/04/08/weak-

kneed-response-of-the-election-commission-of-india-to-violations-of-the-model-code-of-

conduct/ 
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Letter to Chief Election Commissioner – 

Release of Biopics when the Model Code of 

Conduct is in place 
 

26 March 2019  

To 

Shri Sunil Arora, 

Chief Election Commissioner, 

Election Commission of India, 

New Delhi 

Copied to: 

1. Shri Ashok Lavasa, Election Commissioner 

2. Shri Sushil Chandra, Election Commissioner 

Dear Shri Arora, 

Our group of former civil servants of the All India and Central Services have interacted with 

the Election Commission from time to time on issues of public interest.  We are now writing 

to you to draw your attention to a potential threat to the correct applicability of the Model 

Code of Conduct (MCC). 

There are media reports that a biopic on our Prime Minister, Shri Narendra Modi, is being 

readied for release. The release was set for 12 April 2019, then, unexpectedly, it was 

brought forward to 5 April 2019. You will appreciate that such a film would create enormous 
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electoral mileage for the Prime Minister and the party in power. It is, therefore, necessary 

to examine whether the release of this biopic after the announcement of elections and the 

coming into force of the MCC is consonant with the principles of a free and fair election. The 

same principle would apply to any similar biopic on any other candidate in the forthcoming 

elections, since news reports mention a biopic on the president of the Indian National 

Congress, Shri Rahul Gandhi (though there is no mention of the date of release). 

We deeply appreciate your efforts to get social media platforms to adopt a code of conduct 

for their activities and responsibilities during the election process. In our view, the same 

principles apply to the process of film certification and release during an ongoing election 

process. It is specially required, under the MCC, that “the party in power whether at the 

Centre or in the State or States concerned, shall ensure that no cause is given for any 

complaint that it has used its official position for the purposes of its election campaign.” It 

cannot be said that the Information and Broadcasting Ministry has no role in this, given that 

the Central Board of Film Certification falls under its jurisdiction. 

When even appointments to the Boards of Public Sector Undertakings are not permitted 

under the MCC, open advocacy of the role of the Prime Minister (or of any other candidate) 

in   biopics or documentaries focused on them amount, in our view, to propaganda in favour 

of   individuals belonging to particular political parties at a time when the MCC is in force. 

When expenditures on behalf of a candidate even without his/her formal permission are 

deemed to be counted as part of the expenses incurred by the candidate, a view also needs 

to be taken whether the expenditures on the production of such biopics or documentaries 

and their distribution/publicity should be added to the expenses incurred by the candidate 

directly. 

We are of the view that there is no urgency for the release of such biopics or documentaries 

at this juncture, except to garner publicity for political personages and the political parties 

they represent. We, therefore, request the ECI to issue directions to withhold their release 

in cinema theatres or as home videos or on the Web (via YouTube, Netflix, Hotstar or similar 

channels) or via social media (Facebook, Twitter or any other) till the date when the MCC 

ceases to operate, i.e., on a date after 23 May 2019. 
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In a catena of judgments both before and after Association for Democratic Reforms v. Union 

of India” (2001), the Supreme Court has ruled that Article 324 of the Constitution of India 

operates in areas “left unoccupied by legislation” and the expressions “superintendence, 

direction and control” as well as “conduct of all elections” in Article 324 are the “broadest of 

terms”. Therefore, “the Commission can cope with a situation where the field is unoccupied 

by issuing necessary orders”. In other words, the ECI’s power under Article 324 is to be 

construed liberally and given its widest possible meaning. 

Thus, the ECI is fully competent to tackle the situation where biopics or documentaries on 

candidates are released during the middle of the election process by suitably amending the 

MCC or issuing such other directions as are deemed appropriate. We are confident that the 

ECI will uphold the highest constitutional principles in this regard. 

With all good wishes for the successful conduct of the forthcoming elections. 

Yours sincerely, 

Constitutional Conduct Group (47 signatories) 

Full list of signatories available at: https://constitutionalconduct.com/2019/03/26/letter-to-

chief-election-commissioner-release-of-biopic-mcc/  
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Letter to Chief Minister, Bihar – Custodial 

deaths in Sitamarhi district 
 

15 March 2019 

To, 

Shri Nitish Kumar 

Hon’ble Chief Minister, Bihar Patna, Bihar 

Email: cmbihar@nic.in 

Subject: Torture and death of two men in police custody (Dumra PS, Sitamarhi district) 

Dear Chief Minister, 

1. It is with much anguish that we, members of Constitutional Conduct – a group of 

former civil servants that takes up, from time to time, matters of exceptional 

national interest – write to you, to express our alarm at the reported case of 

custodial torture leading to death of two men in police custody in Sitamarhi district 

on the 7th of March 2019. We urge you to take immediate action to conduct 

independent enquiry; follow set guidelines of the National Human Rights 

Commission (NHRC) and the Supreme Court in custodial torture and death cases; 

prosecute those found responsible, ensuring the severest punishment; and provide 

the families adequate compensation, besides protection where need be, and legal 

aid. 

2. Media reports of the incident reveal grave violations by the police. These include the 

alleged torture to death of the men picked up in a case of robbery and murder. 

Families have shared photos and a video clip of the victims’ bodies showing marks of 

nails hammered into them. The police did not allow the families to see the bodies 

mailto:cmbihar@nic.in
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when they first informed them of the deaths, the bodies themselves having been 

handed over to the families only after 24 hours of And while the Director General of 

Bihar Police has confirmed the custodial death and called it “unacceptable”, it is 

being reported that the FIR registered does not mention the appropriate sections, 

viz. Section 302, IPC for murder, nor does it name the police personnel involved. 

These lacunae already raise serious suspicion about the police’s intent to probe this 

case lawfully. 

3. You would agree, Mr. Chief Minister, that this is a very serious case of violation of 

right to life and due judicial process of the victims. In an environment of communal 

polarisation, concerns are being raised about this being, besides a case of police 

excess, also one that might be motivated by bias against a particular community. 

Given the circumstance, we urge you to ensure immediate action so as to restore 

trust in your administration. 

  

4. We specifically demand the following actions: 

  

1. Immediate arrest and prosecution of the absconding police officers under Sec. 

302 IPC; 

2. Follow in full, NHRC’s guidelines on custodial torture and death, including 

instructions on conducting post mortem, video-filming, and magisterial enquiry; 

3. Ensure that the investigation is conducted by police from outside the district, 

preferably by an SIT comprising of senior officers with impeccable integrity; 

4. a time-bound and independent inquiry under Section 176(1-A) CrPC be 

conducted immediately by a Judicial Magistrate, and her report acted upon, 

besides sharing the report with the NHRC as required under law; 

5. state government award compensation to the families for reparation of the loss; 
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6. State government ensure victim/witness protection, and provision of legal aid to 

the families, seeing to it that the State Legal Services Authority appoint a senior 

lawyer to assist the family from this stage 

5. We thank you for your consideration and look forward to speedy action against the 

perpetrators of the custodial crime. 

Yours sincerely, 

Constitutional Conduct Group (38 signatories) 

Full list of signatories available at: https://constitutionalconduct.com/2019/03/23/letter-to-

chief-minister-bihar-custodial-deaths-in-sitamarhi-district/   
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Open Letter on the Proper Implementation of 

VVPAT-Based Audit of EVMs 
 

24 February 2019 

We are a group of former civil servants of the All India and Central Services who have 

worked for decades with the Central and State Governments during our careers. We wish to 

make it clear that, as a group, we have no affiliation with any political party but believe in 

impartiality, neutrality and commitment to the Constitution of India. With our collective 

experience of conducting and supervising elections from the local body to the parliamentary 

level, we wish to suggest what needs to be done to make the actual process of voting and 

counting as free as possible from suspicions of Electronic Voting Machine (EVM) malfunction 

and manipulation. 

It is common knowledge that EVMs are ‘black boxes’ in which it is impossible for voters to 

verify whether their votes have been recorded and counted correctly, and in which 

miscounts due to EVM malfunction or manipulation are undetectable and unchallengeable. 

Hence, there is an imperative need for an additional verifiable physical record of every vote 

cast, in the form of ‘voter verified paper audit trail’ (VVPAT). It allows for a partial or total 

recount independent of the EVM’s electronic count and helps detect counting mistakes and 

frauds that would otherwise go undetected. In 2013, the Supreme Court passed an order 

mandating the use of EVMs with VVPAT units, and the Election Commission of India (ECI) 

has been deploying VVPAT units in Assembly Elections from 2017 onwards. 

If VVPAT is to have any real security or accuracy value, it should form the basis of a proper 

audit plan. This entails tallying the electronic count as per the EVMs with the manual count 

as per the VVPAT slips for a ‘statistically significant’ sample size of EVMs chosen at random 

from a suitably defined ‘population’ of EVMs. Equally important is a clear ‘decision rule’ 

about what should be done in the event of a ‘defective EVM’ turning up in the sample. A 

‘defective EVM’ is one in which the EVM count does not tally with the VVPAT count due to 
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either EVM malfunction or manipulation. But the audit plan that the ECI has followed in 

recent elections suffers from the following serious shortcomings: 

First, the ECI has prescribed a statistically incorrect sample size of just “one polling station 

(i.e. 1 EVM) per Assembly Constituency” uniformly for all Assembly Constituencies and all 

States. It has not taken into account the fact that the number of EVMs in an Assembly 

Constituency varies widely across States from about 20 to about 300, and in a State from 

589 (for Sikkim) to 23,672 (for Chhattisgarh which is the median State) to nearly 1,50,000 

(for Uttar Pradesh). We are of the view that a uniform sample size for widely varying finite 

population sizes does not conform to fundamental principles of statistical sampling theory. 

Second, the ECI has not made public as to how it arrived at its sample size nor has it 

specified the population to which this sample size relates. The latter is important because 

the sample size is dependent upon how the population is defined. If we assume that one 

percent of the EVMs are defective, the probability that the ECI’s present sample size will fail 

to detect at least one defective EVM is 99 per cent if ‘EVMs deployed in an Assembly 

Constituency’ are defined as the population; 94 per cent if ‘EVMs deployed in a 

Parliamentary Constituency’ are defined as the population; and varies from about 2 per cent 

(U.P) to 40 per cent (Chhattisgarh) to 71 per cent (Sikkim) if ‘EVMs deployed in a State as a 

whole’ are defined as the population. Such high margins of error are unacceptable in a 

democracy. 

Third, the ECI has been vague about its ‘decision rule’ in the event of one or more defective 

EVMs turning up in the chosen sample. 

Fourth, the ECI has not been transparent about the results of its VVPAT-based audit of EVMs 

for the various Assembly Elections held in 2017 and 2018 and the details are not available 

on its website. 

In short, the ECI’s audit plan is unable to detect outcome-altering miscounts due to EVM 

malfunction or manipulation, which defeats the very purpose of introducing VVPATs. 
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Spending hundreds of crores of rupees on procurement of VVPAT units makes little sense if 

their utilisation for audit purposes is reduced to an exercise in tokenism. 

Our group has been engaged over the past nine months in discussions with the ECI on issues 

relating to the proper VVPAT-based audit of EVMs. In our letter dated 10th December 2018 

to the Chief Election Commissioner, we had sought clarifications from the ECI about certain 

pointed queries regarding the sample size and the decision rules. We had requested that in 

the interest of ensuring public confidence and the cooperation of political parties, it would 

be in the fitness of things if the clear reasons for adoption of a particular sample size and 

the decision rule for counting of VVPAT paper ballots are placed in the public domain, 

including on the ECI website. But there has been no action on this front. 

The lack of transparency in VVPAT-based audit of EVMs has fuelled various conspiracy 

theories about ‘mass rigging of EVMs’. There have been unacceptable demands for 

reversion to paper ballots. But the real issue today is not about “EVMs versus Paper Ballots”; 

rather it is about “EVMs with perfunctory VVPAT audit versus EVMs with proper VVPAT 

audit”. 

Any electronic equipment is inherently subject to random malfunction. By its own 

admission, the ECI keeps about 20-25% of EVMs and VVPAT units in reserve to replace those 

which malfunction on the polling day within a few hours of the commencement of the poll. 

There is every likelihood that a certain percentage of EVMs may again malfunction randomly 

during the long interval of 15-30 days between the date of polling and the date of counting. 

Perhaps this explains the occasionally noticed random discrepancies between the polling 

station-wise figures of voter turnout and the votes as counted in EVMs. The argument that 

some Presiding Officers ‘forgot’ to initialise the EVM count to zero at the end of the mock 

poll demonstration before the regular polling commences does not explain why there are 

positive as well as negative discrepancies. 

As regards EVM manipulation, we wish to state that though it is highly improbable, this low 

probability can increase significantly with insider collusion. While the ECI has put in place a 
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security protocol and various administrative safeguards that look impressive on paper, 

vulnerabilities do exist. Large-scale rigging of EVMs may not be possible or necessary 

because potential attackers need to target only select EVMs to tip the balance in a 

few marginal, closely fought constituencies. What is worrisome is that without a credible 

VVPAT-based audit of EVMs, the fraud may be undetectable and may be carried on with 

impunity. 

We, therefore, appeal to the ECI to go in for a statistically correct sample size that can 

detect at least one defective EVM with 99.9 per cent reliability, in a suitably defined 

population, by adopting the hypergeometric probability distribution model. In something as 

important as ensuring the integrity of the election process – a process which in any case 

takes about 2-3 months from the date of announcement to the date of counting – a delay of 

a few hours or even a day in the manual counting of VVPAT slips of a larger (statistically 

correct) sample size of EVMs should not matter at all. 

We also appeal to the ECI to adopt the following ‘decision rules’. Full manual counting of 

VVPAT slips should be done (1) for all the remaining EVMs of the defined population if the 

sample throws up one or more defective EVMs, (2) for closely contested 

constituencies where the margin of victory is below 2 per cent of the votes cast or 1000 

votes, whichever is less, even if no defective EVM turns up in the sample, and (3) for 

those polling stations where the discrepancy between the votes polled in EVMs and votes as 

counted in EVMs is more than 2 per cent. 

We request the ECI to implement these suggestions in the Lok Sabha elections due in April-

May 2019. Though the counting process may take a little longer, the confidence of the voters 

and political parties in the electoral process will be reinforced. The ECI has a long and 

honourable record of holding free and fair elections. It is in the spirit of supporting it in 

maintaining these high standards that we write this open letter. 

 

SATYAMEV JAYATE 
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Constitutional Conduct Group (73 signatories) 

Full list of signatories available at: https://constitutionalconduct.com/2019/02/24/open-

letter-on-the-proper-implementation-of-vvpat-based-audit-of-evms/  
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Open Letter to Citizens of India – Assam NRC 

Exercise and Citizenship 
 

4 February 2019  

Our group of former civil servants of the All India and Central Services has, over the last 

twenty months, issued a number of letters expressing our concern at the erosion of 

constitutional values in the country and the weakening of institutions entrusted with 

ensuring the functioning of a healthy democracy. As in our earlier letters, we reiterate our 

allegiance to the Constitution of India and clarify that we neither have a political agenda nor 

are we linked to any political party. 

The complete draft of the National Register of Citizens (NRC) in Assam was published on 30 

July 2018, leaving over 40 lakh persons ineligible, making up some 12 per cent of the total 

applicants. There is a real fear among those excluded – overwhelmingly from minority 

groups, both Muslims and Hindus of Bengali descent, besides Nepali and Hindi-speaking 

persons, among them a large percentage of women, children and daily wage workers, 

constituting the poorest of the poor – that they might be rendered stateless. 

Although the NRC process is being monitored by the Supreme Court (SC), we believe there 

has been little informed debate in the country on the NRC updation that affects the lives of 

lakhs of persons; there is also no clarity on what the legal status and fate of those excluded 

from the final NRC will be, at the end of this court-monitored process. The large exclusion of 

names from the draft NRC is the outcome of a mix of procedural and capacity weaknesses of 

the NRC State Coordinator and has been much reported about. The shortcomings include 

poor record management, technical glitches and arbitrary physical verifications, among 

others. Central to the exclusion from the NRC, disproportionately, of linguistic, religious and 

gender minorities, however, is also the in-built discrimination in rules and procedures, 

segregating populations into ‘original’ and ‘non-original’ inhabitants and the use of 

differential standards to verify claims and supporting documents for the two categories. The 

SC has endorsed this segregation of applicants into so-called ‘original’ and ‘non-original’ 
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inhabitants and has also approved automatic inclusion of ‘original’ inhabitants in the draft 

NRC while, on the other hand, decreeing a two-step process of ‘exhaustive’ and ‘thorough’ 

verification for applicants deemed ‘non-original’. Without any definition or directions to 

determine who the ‘original’ inhabitants of Assam were, ‘non-original’ applicants, in 

practice, have been taken to mean mostly Bengali and Nepali-speaking persons and other 

minorities. 

Those aggrieved by their non-inclusion in the draft NRC had the right to file claims and 

objections (C&O) till 31 December 2018. But this does not seem to provide redress against 

the already built-in discriminations, exacerbated by the rather liberal provisions for filing 

objections against wrongful inclusion, which include removing the bar on the number of 

objections, doing away with the requirement of the objector being a local resident and 

removing the penalty against false and frivolous objections. Not surprisingly, media reports 

appear to indicate that, in the final hours of receipt of C&O, the number of objections 

against inclusion in the final NRC jumped from a mere 6000 to 3 lakhs. 

Those not satisfied with the NRC C&O results have the option to appeal to Foreigners 

Tribunals (FTs), based on whose decisions, the final inclusion in NRC will be decided. FTs use 

the Foreigners Act, 1946 to test claims to citizenship, wherein the burden of proof is on 

those proceeded against. These are heavily weighted against so-called ‘suspected 

foreigners’ without providing them any statutory rights. In practice, by shifting the burden 

of proof on those proceeded against, they set the bar too high, with likely severe 

consequences, as those affected by the NRC exclusion are mostly poor and illiterate, and 

government record keeping is neither efficient nor accessible. 

Those excluded from the final NRC will face the risk of being declared foreigners and locked 

up in detention centres. With Bangladesh or any other country not recognising those 

excluded from the NRC as their citizens, nor there being any repatriation treaty between 

India and Bangladesh, these detentions will potentially be indefinite. The six detention 

centres in Assam currently house, between them, over a thousand persons declared as 

foreigners. Providing an early warning of the shape of things to come, a recent enquiry by 

the National Human Rights Commission (NHRC) into these detention centres provides a 
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chilling account. It speaks of the absence of a legal regime governing rights of the detainees, 

indefinite incarcerations and accompanying vulnerabilities suffered by detainees, the lack of 

any legal redress whatsoever and the sheer hopelessness of the detainees’ condition. 

Even while the exercise to finalise the NRC is going on, the ill-advised decision of the 

Government of India to push a flawed Citizenship (Amendment) Bill through Parliament has 

added fuel to an already simmering fire. This has already led to a storm of protest in the 

North-Eastern states and will further vitiate the NRC process. Not only will this proposed 

legislation exacerbate local tensions between ‘indigenous’ and ‘migrant’ populations, it also 

appears to be clearly violative of Article 14 of the Constitution, denying as it does “equal 

protection of the laws within the territory of India” to all persons, irrespective of citizenship. 

Having dealt with such issues during our careers in public service, the signatories would like 

to offer some constructive suggestions which meet the norms of constitutional principles 

and human rights, while also giving a measure of comfort to the indigenous populations that 

perceive a threat to the continuation of their culture and traditions: 

• We would request the SC to order a review of the NRC C&O modalities and their 

implementation, so as to prevent them being discriminatory against so-called ‘non-

original’ inhabitants, usher in transparency in the proceedings and involve persons of 

eminence, drawn nationally, to act as independent observers, supporting the 

Supreme Court to deliver a just and fair final NRC. We recommend a system akin to 

that fruitfully used by the Election Commission of India, of senior officers of the 

Government of India acting as independent observers in each district. 

• The Assam government should review the working of the FTs to make them effective 

judicial fora for redress for those likely to be aggrieved by NRC C&O outcomes. This 

should include both a review of the relevant laws under which FTs operate – 

ensuring that the proceedings will allow those proceeded against a measure of 

statutory rights, following due process – besides ensuring that FTs themselves are 

shielded from extraneous pressures. 

• The Assam government should review the working of detention centres for ‘declared 

foreigners’, enforce safeguards against arbitrary, discriminatory and indefinite 
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detention, and align procedures and practices to principles of natural justice and to 

international norms and standards. There should be regular third-party inspections 

by the NHRC and independent organisations to check human rights violations and to 

monitor the functioning of the camps. 

• The Government of India should, at the earliest, commence discussions with 

neighbouring countries, especially Bangladesh, on the future status of those finally 

established as “illegal migrants”. Sincere efforts should be made to arrive at an 

understanding that resolves the present issue, addresses future concerns and seeks 

to mitigate the hardship and sufferings of those who are declared “illegal migrants”. 

The Government of India should also examine measures to ensure that the burden 

of “non-nationals” is shared by different states, and not left for Assam to shoulder 

alone. 

• The Government of India should, at the earliest, clarify, so as to clear the air, its 

position on the legal status of those who will stand excluded from the final NRC, and 

what the future holds for them. To prevent their being made “stateless”, thus 

depriving them of the basic human right to a nationality, Government of India must, 

where extradition of “non-citizens” is not possible, declare a pathway to citizenship 

for those excluded. This must take into account, in this passage of 47 years since the 

cut-off date (of 25th March, 1971), children born and families established in their 

places of residence. 

• The Government of India should desist from any planned changes to national laws 

and procedures concerning citizenship that, in so far as they make citizenship 

contingent on religious affiliation, are discriminatory and violative of the equality 

provisions of the Constitution, apart from threatening to derail the intent of NRC 

updation. 

Long-pending problems call for innovative solutions. These require the cooperation of all 

stakeholders in the democracy that is India, in a spirit of compassion, trust and respect for 

the dignity of the individual. We are suggesting some steps for coming to grips with the 

issues confronting us today. We appeal to all citizens concerned with the development of a 

healthy democracy to debate the issues raised by us in the hope that we are able to evolve 

workable solutions in the near future. 
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SATYAMEVA JAYATE 

Constitutional Conduct Group (48 signatories) 

Full list of signatories available at: https://constitutionalconduct.com/2019/02/04/open-

letter-to-citizens-of-india-assam-nrc-exercise-and-citizenship/  
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Open Letter from Former Civil Servants: 

Murder of Police Officer in Bulandshahr 

District, Uttar Pradesh 
 

18 December 2018 

We are a group of retired civil servants from the All India and Central Services who, having 

spent long years in the service of the Constitution of India, have come together to express 

ourselves on issues of governance and public policy that have a bearing on constitutional 

principles, conduct and ethics.  Since June 2017, when we  first came together, we have 

spoken out on several occasions when we felt that constitutional values were under threat 

and that it was incumbent on us to voice our concerns publicly. As a group we have no 

affiliations with any political party nor do we subscribe to any ideology other than the values 

enshrined in the Constitution. 

It is a measure of the rapid erosion of constitutional values that we, as a group, have felt a 

compelling need to speak out as many as nine times in the last eighteen months. The pace 

of erosion has been frightening and with each slip we seem to sink further into a lawless 

abyss. 

The mob violence in Bulandshahr in Uttar Pradesh (U.P), on 3 December 2018, instigated 

and engineered with malicious intent, which led to the cold blooded murder of a police 

officer brave enough to step forward single-handedly to pacify the mob, marks the most 

dangerous turn yet in the direction taken by the politics of hate in recent times. It shows 

that in India’s most populous state, Uttar Pradesh, fundamental principles of governance, of 

constitutional ethics and  of humane social conduct stand perverted. The Chief Minister of 

the state acts as a high priest of the agenda of bigotry and majoritarian supremacy – an 

agenda which now seems to take precedence over everything else. 
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Why is this incident such a frightening indicator of the complete collapse of constitutional 

values? This is not the first instance of a situation intentionally created to foment communal 

tension. The history of U.P. is replete with such instances. This is not the first time that a 

policeman has been killed by a frenzied mob. This is also not the first time that the politics 

of cow protection has been used as a means of isolating and cornering the Muslim 

community and deepening the social divide. 

All this we have seen before but, so far, we had the confidence that whenever a political 

party actually forms a Government it keeps its partisan political agenda at bay and begins to 

exercise power with a sense of responsibility so as to gain wider political acceptability.  The 

Bulandshahr episode, which follows a succession of events aimed at isolating and 

intimidating Muslim communities in U.P., shows that, under Yogi Adityanath, that 

confidence is misplaced and that hooliganism and thuggery have been mainstreamed into 

governance not just to intimidate minorities but to teach a lesson to anyone, including 

police personnel  and others in the administration, who dare to be evenhanded in their 

approach to minority communities. 

While it may be premature to come to conclusions about the murder of Inspector Subodh 

Kumar Singh before the investigations are over, there is no doubt that there was nothing 

spontaneous about the violence that led to his killing, nor is there any doubt as to who the 

political elements were that aided and abetted the violence. This was a deliberate attempt 

to display majoritarian muscle and send a message to the Muslim communities living in the 

region that they have to live in fear, accept their subordinate status and conform to the 

cultural diktats of the majority community. 

Inspector Subodh Kumar Singh’s reputation of being  independent and even-handed  and his 

refusal to act in haste on the complaint of illegal cow slaughter that allegedly took place 

under his watch, was obviously seen as defiance of the majoritarian will. The local BJP and 

Sangh Parivar elements had  already complained about his anti-Hindu conduct and sought 

his transfer. He was an impediment to their communal plans and had to go. Much as the 

Chief Minister may try to mislead by calling it an accident, this was murder with intent. It 

was murder most foul. 
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As horrifying as the brazen, daylight murder of a courageous police officer is the response of 

the administration to the event. The Chief Minister refuses to acknowledge the gravity of 

the incident and its communal intent, condemn the perpetrators of violence or direct the 

police to take action against them but instead asks them to focus attention on those 

responsible for illegal cow slaughter. The police authorities themselves draw an equivalence 

between the killing of a police officer and the illegal slaughter of cows and claim that unless 

both crimes are investigated together it will not be possible to come to any conclusions 

about the violence of the mob and the murder of a colleague. 

Ample video graphed evidence exists to show that those engaged in violence and their 

leaders, as well as those who egged them on, are allowed to roam scot-free while, at the 

same time, alleged cow killers, against whom not a shred of evidence exists, are taken into 

custody, just because they are Muslims. Three of the main accused in the mob violence 

leading to the death of the police officer flaunt their affiliations to the Sangh Parivar and 

one of them openly declares that the slain police officer was corrupt, friendly with Muslims 

and anti-Hindu, implying thereby that he deserved his fate. 

World over, in any civilized society, the killing of a policeman is a more serious offence than 

any other crime, because it represents an assault on the very basis of that civilisation. It 

brooks no tolerance and even the most fractious of social and political groups come 

together to ensure that the perpetrators of such a crime are given exemplary punishment so 

that no one ever dares to attack the authority of law. In U.P. on the other hand we are 

witness to the entire administration, presided over by a Chief Minister who flaunts his 

bigotry as his badge of identity, preparing the ground not for bringing the perpetrators to 

book but for protecting them as defenders of faith and culture.  This is the Rule of 

Lawlessness. 

Our colleagues in service, in the Police and the Civil Administration appear, with honourable 

exceptions, to have capitulated readily to this perverted political order. They seem to have 

forgotten that their primary allegiance is to the Constitution and the Rule of Law, and that 

their constitutional status provides them an armour of such extraordinary strength that, had 

they taken steps to check the growing menace of the Hindutva brigade, they could certainly 
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have prevented the outbreak of violence. Instead they not only allowed these hooligans to 

grow in confidence and gather political strength, they helped them gain impunity in their 

lawless actions.  .Even now if  they – the Chief Secretary, the Director General of Police, the 

Home Secretary, the District Magistrate and the district police authorities – stand together 

to uncover the insidious political agenda, identify its masterminds and bring the hooligans 

involved in the violence to book, they stand a chance to redeem their pledge to the 

Constitution and live up to the expectations that citizens have of the higher civil services. 

Our Prime Minister, who is so voluble in his election campaigns and who never tires of 

telling us of how the Constitution of India is the only holy book he worships, maintains stony 

silence even as he sees a Chief Minister handpicked by him treat that same Constitution 

with sheer contempt. It is evident that, for the Sangh Parivar, constitutional morality is of no 

value and is necessarily subordinate to the ideals of majoritarian supremacy. 

Never before in recent history has the politics of hate, division and exclusion  been so 

dominant and the poisonous ideology which informs it penetrated so deep into the body 

politic. Never before has hate been directed with such calculated intent against minority 

communities, hate which is nursed, aided and abetted by those in power. Violence has been 

given social and political sanction and perpetrators of violence have been treated with kid 

gloves while victims have been punished and harassed. 

This is a critical moment and we cannot take it lying down anymore. We call upon all citizens 

to unite in a crusade against the politics of hate and division – a politics which aims to 

destroy the fundamental principles on which our Republic is founded. We ask all citizens to 

whom constitutional values matter to join us in reasserting our sovereignty as citizens to: 

• Demand the resignation of the Chief Minister for his failure to abide by the 

Constitution to which he has sworn his allegiance. We know that this can happen, if 

together, we build a groundswell of public opinion by which we hold him 

accountable for his conduct and compel him to resign. 

• Remind the Chief Secretary, the Director General of Police, the Home Secretary, and 

all other members of the higher civil services concerned, of their constitutional duty 
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to fearlessly implement the Rule of Law rather than the perverse dictates of their 

political masters. 

• Request the High Court at Allahabad to take suo motu cognizance of this incident 

and order a judicial enquiry supervised by them to uncover the true facts, expose the 

political collusion, fix responsibility and recommend action. 

• Work towards a citizen-led national campaign against the politics of hate and 

violence – in particular, the structural violence directed against Muslims, Adivasis, 

Dalits and women – violence which finds sustenance in the structures of political 

power. 

• Salute Inspector Subodh Kumar Singh for his bravery in standing up for constitutional 

values and refusing to yield to political pressure even at the cost of his life and for 

setting an example to his children and the younger generation that values matter 

more than career success. We also acknowledge and applaud the dignity with which 

his family has faced this crisis and their quiet resolve to uphold the principles for 

which Subodh Kumar Singh sacrificed his life. His martyrdom will not be in vain. 

SATYAMEVA JAYATE 

Constitutional Conduct Group (83 signatories) 

Full list of signatories available at: https://constitutionalconduct.com/2018/12/18/open-

letter-from-former-civil-servants-murder-of-police-officer-in-bulandshahr-district-uttar-

pradesh/  
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Public Letter to Comptroller and Auditor 

General (CAG) from former civil servants 

seeking the early submission of audit reports 

by the CAG on the Rafale Deal and 

Demonetisation 
 

12 November 2018 

We are a group of former civil servants of the All India and Central Services, who have 

worked for decades with the Central and State Governments during our careers. We wish to 

make it clear that, as a group, we have no affiliation with any political party but believe in 

impartiality, neutrality and commitment to the Constitution of India. We are committed to 

protecting, preserving and promoting the independence and integrity of the various 

Constitutional and statutory institutions in India. 

During the debates in the Constituent Assembly, Dr. B.R. Ambedkar had described the 

Comptroller and Auditor General (CAG) as the most important functionary in the 

Constitution, more important than even the Judiciary. Rightly so, because the CAG functions 

as a watchdog of the public purse, and it is his duty to ensure that every financial 

transaction is as per rule, sanction, provision and propriety, and guided by the principles of 

economy, efficiency and effectiveness. Articles 148 – 151 of the Constitution of India read 

with the CAG’s (Duties, Powers and Conditions of Service) Act, 1971, ensure his complete 

independence from the Executive. 

We wish to bring to the CAG’s notice our concern about what seems to be unconscionable 

and unwarranted delay in bringing out the audit reports on Demonetisation (November 

2016) and the Rafale deal (April 2015). A news item in “The Hindu” dated March 3, 2017, 
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titled “CAG to undertake audit of demonetisation fallout” quoted the previous CAG as saying 

that the CAG was well within its rights to seek audit of the fiscal impact of demonetisation, 

especially its impact on tax revenues. He had pointed out that the audit would also cover 

the expenditure on printing of notes, RBI’s dividend to the Consolidated Fund of India, the 

huge amount of data generated by banks, and the effectiveness of the follow-up action 

taken by the Income Tax Department in identifying potential tax evaders and pursuing 

action against them, and so on. It is more than 20 months since the previous CAG made the 

above statement but there is no sight of the promised audit report on Demonetisation. 

Equally conspicuous is the delay in presenting the CAG’s audit report on the Rafale deal, 

even though 42 months have elapsed since the deal was announced in April 2015. A news 

item in the “Times of India” dated July 24, 2018 titled “Rs.59000 crore Rafale deal: CAG’s 

audit report misses deadline” stated that the report was still in the draft stage and “may be 

finalised not before the Winter session in December”. Another news item in “The Indian 

Express” dated September 19, 2018 titled “Rafale deal: Congress delegation meets CAG, 

demands report on ‘irregularities’” stated that the CAG had assured the delegation that he 

was “already examining all aspects of the deal”. But another news item published in 

“Business Today” dated 23.9.2018 titled “No question of scrapping Rafale deal, will wait for 

CAG report, says Arun Jaitley” quoted the Finance Minister as saying that it was for the CAG 

to examine whether the planes were bought at a higher price or not and that “all these facts 

and figures will be placed before CAG for consideration”. It would appear from his 

statement that as late as September 2018, the related files were yet to be scrutinised by the 

CAG. The precise stage of the audit is therefore unclear. 

The CAG’s audit reports on the 2G scam, Coal scam, Adarsh scam, Commonwealth Games 

scam, etc., which influenced public perception of the then government’s actions, had invited 

appreciation from various quarters. But an impression is gaining ground that the CAG is 

deliberately delaying its audit reports on Demonetisation and the Rafale deal till after the 

May 2019 elections so as not to embarrass the present government. The CAG’s failure to 

present the audit reports on Demonetisation and the Rafale deal in time may be seen as a 

partisan action and may create a crisis of credibility for this important institution. Due to the 
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cacophony of claims and counterclaims, accusations and mudslinging in the media and 

elsewhere, the citizens do not know what the reality is. We believe that citizens have a right 

to insist upon the timely submission of audit reports by the CAG so that they can make an 

informed choice while voting. 

In the past, the CAG has been criticised for nit-picking and focusing on trivial issues on the 

one hand, and for audit over-reach on the other.  But there was never any occasion to 

accuse the CAG of being influenced by the Government of India or having to remind it about 

the timely performance of its Constitutional duties. While we are confident that the CAG will 

continue the tradition set by the past incumbents of this office, we urge it to complete the 

audit of both Demonetisation and the Rafale deal and submit the audit reports without any 

further delay so that they can be tabled by the Government of India in the Winter session of 

Parliament in December 2018. 

(A copy of this letter is also being sent to the President of India) 

SATYAMEVA JAYATE 

Constitutional Conduct Group (60 signatories) 

Full list of signatories available at: https://constitutionalconduct.com/2018/11/16/public-

letter-to-cag-seeking-the-early-submission-of-audit-reports-on-the-rafale-deal-and-

demonetisation/  
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Public Statement and Appeal by Retired Civil 

Servants and Diplomats on the Comments 

violative of the Constitution made by the 

President of the main Ruling Party in his Public 

Speech at Kannur, Kerala 
 

5 November 2018 

We are a group of former civil servants of the All India and Central Services, who have 

worked for decades with the Central and State Governments during our careers. We wish to 

make it clear that, as a group, we have no affiliation with any political party but believe in 

impartiality, neutrality and commitment to the Indian Constitution. We continue to uphold 

the oath of allegiance to our Constitution we took when we entered service. 

Addressing a public meeting at Kannur, Kerala, on Saturday, the 27th October 2018, the 

President of the main ruling party at the centre made two interrelated comments: That the 

Supreme Court ought to have issued implementable orders; and, that the State Government 

in Kerala would be brought down for its temerity to enforce the Supreme Court orders 

regarding the entry of women from a certain age group into the Sabrimala temple by 

arresting and suppressing ‘Ayyappa devotees.’ Taken together, these two comments make 

for a scary reading that the President of the main ruling party at the centre is casting 

aspersions upon and questioning the lawful authority of the highest court of the land, asking 

the State government to refrain from implementing the Court’s orders, and is explicitly 

threatening to bring it down by vigilante action of political workers in the streets by fuelling 

their religious sentiments. There is also an implicit threat of the dismissal of the State 

Government by the Union Government. 
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Under the Election Symbols (Reservation and Allotment) Order, 1968, framed by the 

Election Commission India (ECI) under the plenary powers vested in it by Article 324 of the 

Constitution, the Commission has codified the provisions relating to the functioning of 

political parties. This Order provides for the registration of political parties and its general 

bases by the ECI. It also provides for their recognition on the basis of their poll performance 

in the general elections. In 1989, the Parliament inserted a new section 29A in the 

Representation of the People Act, 1951, which provides that the registration of political 

parties by the Election Commission India (ECI)  would involve an additional condition: every 

political party must include in its constitution/by-laws an undertaking that it ‘shall bear true 

faith allegiance to the Constitution of India as by law established, and to the principles of 

socialism, secularism and democracy, and would uphold the sovereignty, unity and integrity 

of India’. The main ruling party at the centre too has made the necessary insertion of this 

additional condition in its Constitution. Further, the ECI has the power to suspend or 

withdraw the recognition of a recognised political party for its failure to observe the Model 

Code of Conduct or to follow lawful directions and instructions of the Commission. 

It is well within the rights of any individual to critically opine upon a judicial decision without 

casting aspersions on the juridical intent. Indeed, judicial decisions do vary between one 

juridical level and another, and also from one bench to the other in the High and Supreme 

Courts. There is a due process in place to seek redressal from a decision that has caused one 

to feel aggrieved; this even applies, in some cases, to the decisions taken by a particular 

bench of the Supreme Court. There have also been instances of legislative interventions in 

the Parliament by the executive to countermand an inconvenient judicial decision within the 

parameters set out in the Constitution. It is not open to any individual, group, or a political 

party to subvert the due constitutional process by threatening street action or adverse 

political action by the Union executive. 

The cited public speech of the President of the ruling party at the centre amounts to a gross 

Constitutional misconduct. It is likely to have far-reaching adverse implications for our 

national polity if it passes unnoticed. The Hon’ble Prime Minister has been a great votary of 

strengthening federalism during his long innings as the Chief Minister of one of India’s 

frontline states. As a Prime Minister, he has enthusiastically spoken of the cooperative 
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federalism among the Union and the States. Therefore, the cited content of the public 

speech of the powerful President of the ruling party is as worrying as it is inexplicable even 

in the present times when political discourse touches a new low every day. 

We respectfully ask: 

1. The ECI to take cognisance of the cited public speech by the President of the main 

ruling party at the centre, to seek necessary explanations from the political party 

concerned, and to initiate thereafter such steps as deemed fit for defending the 

sanctity of the Constitution and of the laws made thereunder; 

2. The Head of the Government, the Hon’ble PM, to counsel his party President as 

appropriate and to categorically delink the executive’s support of his cited public 

speech. 

3. The Hon’ble Supreme Court to take suo motu cognisance of its contempt in such a 

blatant manner at a public forum, and to proceed forthwith with necessary legal 

action. 

4. The Head of the State, The Hon’ble President of India, to give his sage counsel to all 

concerned to maintain constitutional decorum and to enforce the corrective 

executive action to rectify its breach. 

SATYAMEVA JAYATE 

Constitutional Conduct Group (49 signatories) 

Full list of signatories available at: https://constitutionalconduct.com/2018/11/16/public-

statement-on-the-comments-violative-of-the-constitution-made-by-the-president-of-the-

ruling-party-in-kannur/  
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Open letter to the President of India regarding 

continuation of Shri M.J. Akbar in the Union 

Council of Ministers 
 

17 October 2018 

 

To 

The Honourable President of India, 

New Delhi 

(copy to: The Honourable Prime Minister of India, New Delhi) 

Honourable Rashtrapatiji, 

We are a group of former civil servants of the All India and Central Services, who have 

worked for decades with the Central and State Governments in the course of our careers. 

We wish to make it clear that, as a group, we have no affiliation with any political party but 

believe in the credo of impartiality, neutrality and commitment to the Indian Constitution. 

We continue to uphold the oath of allegiance to our Constitution we took when we entered 

service. 

We write this letter to express our deep disappointment and outrage at the conspicuous 

lack of action by the Government of India in responding to the statements by twenty 

women regarding the sexual harassment faced by them from a person who is today a 

member of the Union Council of Ministers. In clear and explicit terms, these women have 

detailed the behaviour of the present Minister of State for External Affairs, Shri M.J. Akbar, 

over a period of almost three decades from about the mid-1980s to the end of the first 
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decade of this century, when he was in a position of power and responsibility in some of the 

major news organisations of this country. A number of instances of such harassment by men 

in positions of power and authority in the fields of journalism, advertising and films have 

come to light since the first week of October 2018 through social, print and electronic 

media. While many of these organisations have initiated action to enquire into the 

allegations by the affected women and have either removed the persons involved from their 

employment or distanced those under investigation from participation in the day to day 

affairs of their organisations, it comes as a rude shock to us that no action whatsoever has 

been forthcoming from the institution primarily charged with upholding the rule of law, 

namely, the Government of India, against one of its senior members. 

As former civil servants, we are fully aware of the need to follow the due process of law. At 

the same time, constitutional propriety and morality dictate that the functionary concerned 

should resign from his office pending an enquiry and must not be reappointed to a high 

constitutional post till he is cleared of all the charges against him. The Vishakha Guidelines 

issued by the Honourable Supreme Court in 1997 and the Sexual Harassment of Women at 

Workplace (Prevention, Prohibition and Redressal) Act, 2013 (“POSH Act”) have clearly laid 

down the steps to be taken to protect women at their workplaces. While it is true that the 

instances referred to where the Minister was allegedly involved refer to the period before 

the POSH Act came into effect, it is also a fact that the Vishakha Guidelines were in force 

when at least three (and possibly more) of these incidents are said to have taken place. It is 

a sad commentary on our respect for the rule of law that the newspaper organisations 

concerned had not put in place mechanisms to implement the Vishakha Guidelines, which 

would have provided an avenue for redressal to women who felt they were the victims of 

sexual harassment. 

While the facts will come out in a full-fledged impartial enquiry, which we hope will be 

entrusted to a committee comprising eminent citizens, it behoves the Government of India 

to act in a manner which gives the public confidence that the government is responsibly 

discharging its constitutional duties. As reported in the media, Shri Akbar is attempting to 

involve the complainants in time-consuming and costly litigation to avoid answering the 

allegations which have been levelled against him. We look forward to you, Honourable 



202 
 

Rashtrapatiji, to uphold the dignity of the many women who have put their reputations at 

stake in making these allegations. 

We earnestly request you, as the first citizen of our country, to advise the Government of 

India to seek the resignation of Shri Akbar, failing which it should recommend his removal 

from the Union Council of Ministers. We also request you to issue directions to the 

Government of India and the State Governments to put in place robust mechanisms to 

ensure that women can engage in gainful employment free of the fear of sexual harassment 

and to ensure that all organisations (in the public and private sectors) follow the provisions 

of the POSH Act in both letter and spirit. 

Yours faithfully, 

Constitutional Conduct Group (72 signatories) 

Full list of signatories available at: https://constitutionalconduct.com/2018/10/25/open-

letter-to-the-president-of-india-regarding-continuation-of-shri-m-j-akbar-in-the-union-

council-of-ministers/  

  

https://constitutionalconduct.com/2018/10/25/open-letter-to-the-president-of-india-regarding-continuation-of-shri-m-j-akbar-in-the-union-council-of-ministers/
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Anti-blasphemy laws in Punjab: Letters to CM, 

Punjab and President, Indian National 

Congress 
 

3 September 2018 

To, 

Capt. Amarinder Singh, 

Hon’ble Chief Minister, Punjab. 

Chandigarh                                                                                                      3rd Sept. 2018 

(Copy also sent to Shri Rahul Gandhi, President, Indian National Congress) 

Dear Mr. Chief Minister, 

Sub: Open letter in protest against reported plans to make sacrilege a major offence 

1. It is with much anguish that we – a group of former civil servants anxious about the 

alarming decline recently, in secular, democratic and liberal values of the 

Constitution – write to you, confident that you will not allow political expediency to 

trump secular principles. 

2. We write to express our alarm at recent reports of your government’s plans to 

amend the Indian Penal Code (IPC) to make acts of sacrilege against religious books a 

major offence, punishable with life imprisonment. Our objections, echoing similar 

disagreements widely expressed in the press, are on several grounds. We hope your 

cabinet will reconsider this decision, that we consider is not wise or thought through, 

and will withdraw the amendment bill. 
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3. Our main arguments are: 

• Blasphemy provisions, such as the one planned, go against the very grain of the 

secular character of our Constitution. Rather than reduce the role of religion 

from the matters of the state, expected of a secular polity, this move will further 

consolidate the hold of sectarianism, and strengthen the hands of religious 

extremists on all sides. 

• Further, blasphemy laws are a direct threat to freedom of speech and 

expression, a fundamental right. Criminalising sacrilege, and making it a major 

offence, will create a chilling effect on free speech, giving a handle to anyone 

claiming to be hurt, to pursue ill-founded prosecutions. This is exactly what is 

happening. Moreover, it will deter any one from even serious research and re-

interpretation of religious texts, which will only encourage religious 

fundamentalism. 

• Experience of the implementation of blasphemy laws the world over, point to 

their being particularly prone to misuse against minorities and weaker sections, 

to harass them, exact revenge and also to settle personal and professional 

quarrels, all matters entirely unrelated to blasphemy. (Pew Research Centre, 

2016, US Commission on International Religious Freedoms, 2017). Making 

sacrilege a major offence, wherever it has been affected, has “fostered an 

environment of intolerance and impunity, and led to violations of a broad range 

of human rights”.  (Freedom House, 2010). 

• Provisions already exist to deal with insults to religion. Any further amendments 

to the existing provisions are not merely unnecessary, but are a retrograde step. 

Laws that seek to restrict freedoms (speech, belief..) have an insidious quality, in 

that they proliferate, also making space for more severe versions of the original, 

further restricting freedoms, and tend to gradually spin out of control. 

• The proposed amendment is bad in law. It is poorly worded, offences are 

undefined and open-ended, speaking of ‘sacrilege, and ‘hurt’ caused to ‘people’. 
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It is also arbitrary – religious texts of only four major faiths are included, leaving 

others out (as far as Hinduism is considered it cites only one text, when there are 

a hundred other texts held sacred by different sections of Hinduism). 

• By prescribing life imprisonment, the proposed amendment makes sacrilege a 

major offence. This is excessive and disproportionate. Supreme Court has, in its 

ruling on Sec. 295-A IPC (in Ramjilal Modi vs State of UP, AIR 1957 SC 620) 

already held that the said provision, that attracts a maximum penalty of 4 years, 

punishes only the “aggravated form of insult to religion”. 

• We have seen that whenever a legislation has not been sufficiently thought 

through as to its ramifications, is imprecise in its definition of what constitutes an 

offence, e.g. ‘sacrilege’ and is capable of multiple interpretations, it lends itself to 

the gross abuse of power by vested political interests, particularly those that 

represent sectarian groups, and adds to the potential of increased police 

repression. 

4. You will appreciate that we have already paid a heavy price for our past sins of 

pandering to extremist sentiments of various religions for short term political ends, 

whether it be the Shah Banu case, the Taslima Nasreen case, opening of the gates of 

Babri Masjid for pooja, banning of various books, paintings etc. This has brought us 

to a situation today where the very idea of an inclusive, pluralistic, and liberal India 

and Indian-ness is seriously threatened. 

5. Our country has recently seen the development of a communally charged 

environment due to the empowerment of sectarian and illiberal ideas and 

ideologies, resulting in the targeting of minorities and a general increase in social 

disharmony. The need of the hour is for all responsible stakeholders to act to reduce 

the space provided to religious fundamentalists of all kind – not open up space 

further to them. Additionally, the proposed amendment has the potential to set off 

competitive mobilisation and copycat blasphemy and sacrilege legislations in other 

states too. It will only serve to underline divisions and encourage each community to 

look both over its shoulders as also over the shoulders of others to check what they 
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are doing. It is not difficult to visualise a scenario where such a law can be brutally 

misused. 

6. The Congress Party has had a chequered history of occasionally fishing in communal 

waters for short term political ends making it vulnerable to the charge of hypocrisy. 

In a situation where the need to uphold our secular values has become more critical 

than ever before, we believe it is incumbent on you as an influential leader of that 

party to stand by those values and shun the temptation to score short term political 

points. We do hope your government will withdraw the Indian Penal Code (Punjab 

Amendment) bill, 2018 and Code of Criminal Procedure (Punjab Amendment) bill 

2018. 

Thank you and sincerely, 

Constitutional Conduct Group (34 signatories) 

Full list of signatories available at: https://constitutionalconduct.com/2018/10/25/anti-

blasphemy-laws-in-punjab-letters-to-cm-punjab-and-president-indian-national-congress/  
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Open Letter: Arrests of Activists 
 

30 August 2018 

An Open Letter 

We are a group of retired civil servants who came together last year because of our concern 

over what we saw as an alarming decline in the secular, democratic, and liberal values 

enshrined in our Constitution. As citizens who have had a close association with issues of 

public policy and governance and the administering of our Constitution, we felt it was 

necessary to speak out against the rise in authoritarian and majoritarian tendencies, the 

abuse of political power and the increasing disregard of constitutional values. We have 

issued several Open Letters (sometimes in concert with a group of retired veterans of the 

Armed Forces) and have also together with the veterans organized Conclaves on several 

issues of public interest. As a group, we are resolutely committed to constitutional values 

and principles, and are non-political, whatever the political preferences of individual 

members might be. 

We feel compelled to write an Open Letter once again, – in what we perceive as the most 

brazen display yet of coercive authority by the State. 

The arrests of Sudha Bharadwaj, Gautam Navlakha, Vernon Gonsalves, Varavara Rao and 

Arun Ferreira and the raids on the residences of Stan Swamy, Kranti Tekula, Naseem and 

Anand Teltumbde, all of whom have been in the forefront of the struggle for justice for 

Adivasis, Dalits, Muslims, members of the working class and women and children (a struggle 

which has been a continuing one irrespective of which Government has been in power) have 

been the trigger. They have always used lawful and democratic means in their efforts, and 

this series of arrests shows how wilful and arbitrary the State is to intimidate and silence 

any signs of dissent and democratic resistance. 
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Earlier Shoma Sen, Rona Wilson, Mahesh Raut , Surendra Gadling and Sudhir Dhawale were 

also arrested under the same charges for inciting violence in the context of Bhima Koregaon, 

and the same incident. 

The use of draconian laws, which deny access and circumscribe the ability of those arrested 

to access protection of their fundamental rights is completely unjustified. The imposition of 

this law is a circumvention of the normal processes and allows the flimsiest of evidence to 

frame charges and arrest those who are politically inconvenient and may threaten powerful 

commercial interests complicit with the State. It is patently obvious that the objective is to 

create a climate of fear to deter those in civil society who are critical of the Government’s 

treatment of Dalits, Adivasis and other marginalised and dispossessed groups and may be 

inclined to take up cudgels on their behalf. 

The excuse for such action hinges on a fabricated tale of a “terror” plot against a high 

functionary in which these allegedly “urban Naxals” play a role. Incidents quoted refer to 

the Elgar Parishad held earlier in the year in Pune, of which the highly respected Justice P.B. 

Sawant (former Supreme Court Judge and Chairman of the Press Council) was a key 

organizer. The vagueness of the allegations, the manner and the timing of the arrests, the 

choice of the persons arrested (none of whom were a part of the Bhima Koregaon incident), 

the use of a law which has lower standards of evidence required for establishing a ‘prima 

facie’ case, all go to show the insidiousness of the intent. The evidence in the public domain 

against those arrested appears to be incredible. This is shameful. 

The charges made against these respected human rights defenders and intellectuals – as 

broadcast by compliant sections of the media – is that they are supporters of subversive 

violence, applying to them the newly minted tag of the ‘urban Naxalite’, alleged to be 

citybased middle-class supporters of Maoist insurgents. That this tag has been applied to a 

group of persons who have always used lawful and democratic means in their efforts is an 

example of how wilful and arbitrary the State can be in quelling any signs of dissent and 

democratic resistance. 
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It is evident that these arrests follow a pattern designed by the current dispensation to tag 

any dissident or critical intellectual activity as anti-national or seditious or supportive of 

secession and terrorism. Ironically, while a ‘Maoist sympathiser’ is treated as a dangerous 

terrorist who needs to be incarcerated, a sympathiser of Bajrang Dal or Sanatan Sanstha or 

Hindu Mahasabha, who flaunts the agenda of violence and hate, is seen as pursuing a 

worthwhile national cause. Coming from a political culture where ministers and legislators 

who fete and celebrate murder convicts and perpetrators of mob violence are given political 

support and patronage, this perversion of principles is sickening. 

None of us is a supporter of Naxalism or the violent ideology it represents. In fact, as 

Ramachandra Guha, an eminent public intellectual, historian and a scholar of Gandhi, said in 

an interview to NDTV, the persons arrested have never preached violence and instead 

always upheld the rule of law as enshrined in the Constitution. Many of the activists 

arrested now and earlier in June this year are lawyers, who in representing Adivasis whose 

rights to natural resources and livelihoods stand expropriated or threatened, have bravely 

stood against the joint might of the State and its “corporate cronies”. Their record is 

exemplary and their focus has been unwavering, whether the government was of the 

Congress or the BJP. For such persons to be charged as instigators of extremist violence is a 

deliberate official falsehood foisted to damage their reputations, and is truly bizarre and 

Kafkaesque. 

Prime Minister, we know that this, our letter of protest and condemnation, will be given 

short shrift and we will be told, yet again, that the law must be allowed to take its course. 

The question, Prime Minister, is of those who govern and misuse the law for promoting 

partisan politics at the cost of justice; and that must also stand the test of public 

accountability and the scrutiny of evidence. The refuge that law and order is a State subject, 

and that the Union has no role, is not convincing enough as the opinions that have led to 

these arrests have been built up deliberately by a series of statements in the public domain 

by the current establishment. Yet, Prime Minister, we know that you have the political 

authority to give suitable directions to a BJP Chief Minister to withdraw the cases and we 

also know that should it so choose, the Union Government has the constitutional authority 
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to issue appropriate advisories and directives, which have been used many times in your 

period as PM for a variety of reasons. As the prime executive authority for administering the 

Constitution, we hope that you will not permit the brazen trampling of the Fundamental 

Rights of those who work to protect the rights of the poor and the dispossessed. 

The Court of course will have to take a view on the legality and the legitimacy of the arrests. 

But the onus for the administration of the law vests with the union and the state 

governments. These arrests could not have been made without their prior sanction. As the 

Head of the Government, we expect nothing less from you than an absolute commitment to 

upholding the core values of democracy and the principles of justice and fairness. It is time 

that your party and your government show their determination to stand by and protect our 

Constitution. Should you choose to ignore our letter, we will know how hollow that 

commitment is and demonstrate once again your willingness to crush public dissent, 

especially that which defends the rights of the country’s disadvantaged castes and classes, 

with the misuse of state agencies and coercive laws. 

SATYAMEVA JAYATE 

Constitutional Conduct Group (48 signatories) 

Full list of signatories available at: https://constitutionalconduct.com/2018/10/25/open-

letter-arrests-of-activists/ 
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Public Statement on a Union Minister’s 

Actions 
 

9 July 2018 

PUBLIC STATEMENT 

Our group of retired civil servants has, over the past year, drawn the attention of the 

powers that be, particularly the Government of India, to the promotion of an environment 

that encourages violence, in both word and deed. Apart from reckless utterances at election 

times aimed at fostering a feeling of hate and enmity in the majority community about the 

‘other’, a number of other specific instances have highlighted the horrifying apathy, if not 

implicit support, of various governments, at the central and state levels, to vigilante violence 

directed against individuals of specific communities. But what has been even more mind-

numbing has been the open challenge to the rule of law by those entrusted with its 

protection. 

The latest happening at Hazaribagh has been especially shattering for our group, coming as 

it did from a member of the Union Council of Ministers. Those convicted of the brutal 

lynching last year at Ramgarh (Jharkhand) are entitled to the due process of law, including 

getting bail pending a decision of the High Court on their conviction. It was, however, most 

unseemly of the Union Minister of State for Civil Aviation, Shri Jayant Sinha, to felicitate the 

convicts as though they were some revolutionaries in a freedom struggle. His subsequent 

feeble justifications on social media do not hold water. If he genuinely felt that the law 

should take its course, prudence (if not humanity) dictated that he should have been 

circumspect in his actions. We strongly condemn his action, which amounts to showing 

contempt for the rule of law and the Constitution of India, which he is duty bound to 

uphold. 
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The latest episode comes on the heels of repeated incidents which highlight the contempt 

which representatives of the ruling party and their followers have for the rule of law. 

Whether it is the act of a Union Minister draping the body of a riot accused in the national 

tricolour, the instigation by ruling party ministers of Jammu & Kashmir in the Kathua rape 

case or the efforts to subvert due process of law in the brutal Rajsamand murder case, all 

such cases only indicate a majoritarian mindset that believes it is entitled to use the law to 

meet its own narrow ends. The larger and chilling message that Shri Sinha’s action sends out 

is that there is a license to kill minorities and that those who are accused of such crimes will 

be enthusiastically supported financially, legally and politically. 

In the past, when there were protests against partisan support for such revolting actions, 

the central government conveniently used the fig leaf of constitutional separation of powers 

to argue that the locus standi lay with the concerned states, despite most of these states 

being ruled by the same party which was in power at the centre. Now that a Union Minister 

has openly questioned a criminal case where his own party government in the state had, 

admirably in our opinion, prosecuted and brought to justice the accused, we would like to 

know what stand the Government of India proposes to take. 

We demand the immediate resignation/removal of Shri Jayant Sinha from the Union Council 

of Ministers and an apology to the people of India from the party he represents for brazenly 

sympathizing with those convicted of murder. We also urge our colleagues in the civil 

services to firmly adhere to the rule of law and not be intimidated by the actions of 

powerful and influential groups which seek to spread the poison of disharmony and enmity 

in our multicultural society. 

 SATYAMEVA JAYATE 

Constitutional Conduct Group (50 signatories) 

Full list of signatories available at: https://constitutionalconduct.com/2018/07/14/public-

statement-on-a-union-ministers-actions-9-july-2018/ 
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Electoral Integrity – Ensuring Reliability of 

EVMs And VVPAT And Hand Counting Of Large 

Percentage Of Paper Slips – 

Representation Thereof 
 

4 July 2018  

 

Mr. O.P. Rawat, Chief Election Commissioner, 

Mr. Sunil Arora, Election Commissioner 

Mr. Ashok Lavasa, Election Commissioner 

Election Commission of India, 

Nirvachan Sadan, Ashoka Road, 

New Delhi – 110001 

Dear Sirs,                                                                                 Dated: 04 July, 2018 

Subject: ELECTORAL INTEGRITY – ENSURING RELIABILITY OF EVMS AND VVPAT AND HAND 

COUNTING OF LARGE PERCENTAGE OF PAPER SLIPS – REPRESENTATION THEREOF 

We are a group of retired civil servants and Armed Forces veterans who interact, discuss 

and deliberate on important issues of public concern and as found necessary take it up with 

concerned authorities. We found it necessary to take up this important issue of electoral 

integrity with the Election Commission. Hence this Memorandum. 
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You, Sirs, more than anyone else in our polity, would know that elections are synonymous 

with democracy and are meant to translate the consent of the citizens into governmental 

authority. To achieve this, elections should be held in strict conformity with democracy 

principles. These principles as we understand are: 

a)         In view of the “public rationale of elections”, the process should be transparent in a 

manner that the general public can be satisfied that their vote is correctly recorded and 

counted. 

b)         All essential steps in the elections should be subject to public scrutiny/examinability; 

c)         Ordinary citizens should be able to check the essential steps in the election process 

without special expert knowledge and  

d)         There should be verifiability in the counting of votes and ascertainment of the results 

reliably without special knowledge. 

Electronic Voting Machines (EVMs) that are being presently used to conduct elections may 

be devices of technology excellence. But the question is – do they comply with the above 

‘Democracy Principles’? 

There are broadly 5 types of voting systems in use around the world: 

(i) Paper Ballots. Vote recorded on paper and counted by hand. 

(ii) Direct Recording EVM. Vote recorded in memory. Counted electronically. 

(iii) Direct Recording EVMs with Voter Verified Paper Audit Trail (VVPAT). Vote recorded in 

memory and printed on paper. Counting done electronically and by hand facilitating 

verification/auditing BEFORE declaring result. 

 (iv) Machine-readable Paper Ballots that are scanned and electronically counted using 

Optical Mark Recognition (OMR) technology. 
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(v) Internet-based Voting or Online Voting. Most vulnerable, not suited. 

India abandoned (i) and adopted (ii) and now in the process of implementing (iii). Of these 

only ballot papers fully conform to democracy principles. 

Federal Constitutional Court of Germany in a landmark judgment in March, 2009 held the 

use of EVMs unconstitutional if they do not comply with ‘Democracy Principles’. The Court 

ruled that in view of the “public rationale of elections”, the process should be transparent in 

a manner that the general public can be satisfied that their vote is correctly recorded and 

counted. The standard the Court set for this purpose was that there should be a provision 

whereby ‘the votes are recorded and counted in another way besides electronic storage’ 

and there is ‘retraceability’ of the election result independently of the electronic count. 

In Civil Appeal No. 9093 of 2013 and WP (C) No. 406 of 2012 on 8.10.2013 Supreme Court of 

India passed an order mandating the use of voter verified paper audit trail along with EVMs 

and directed the Election Commission of India (ECI) to implement the VVPAT system in a 

phased manner. The Supreme Court observed: “From the materials placed by both the 

sides, we are satisfied that the ‘paper trail’ is an indispensable requirement of free and fair 

elections. The confidence of the voters in the EVMs can be achieved only with the 

introduction of the “paper trail”. EVMs with VVPAT system ensure the accuracy of the 

voting system. With an intent to have fullest transparency in the system and to restore the 

confidence of the voters, it is necessary to set up EVMs with VVPAT system because vote is 

nothing but an act of expression which has immense importance in democratic system”. 

Supreme Court has repeatedly stressed that principles of democracy are a part of the basic 

structure of the Constitution of India. Replacement of paperless EVMs with VVPAT EVMs is 

imperative for the following reasons: 

a) To impart confidence in citizens that their vote will be recorded and counted accurately. 

b) To allow for a recount. 

c) To provide a backup in cases of loss of votes due to malfunction. 
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d) To test – through a sizable random selection of machines – whether the paper result is 

the same as the electronic result. 

It is our studied belief that the legitimacy of the electoral process in India, and, as a 

consequence, of democracy itself, today faces a grave threat. This is because the system of 

using EVMs has not only been repeatedly shown to be riddled with glitches, but also 

because insufficient steps have been taken thus far to allay these concerns. We also note 

with concern the spate of VVPAT malfunction in the recent byelections – as high as 20.82% 

in Kairana, 19.22% in Bhandara-Gondia and 13.16% in Palghar byelections against EC norm 

of 5% which itself is too high. 

In fact, ECI has delegated a number of crucial functions regarding the conduct of elections – 

like manufacturing, checking and maintenance of EVMs – to the EVM manufacturers and 

other agencies over which it has little or no administrative control. Even the most critical 

manufacturing of semiconductor chips and embedding them is outsourced to foreign 

companies. Election Commission lacks the technical capability necessary for exercising 

effective technical control on these activities and operations. In order to ensure the integrity 

of the electronic voting system, ECI must take immediate steps to assume greater 

administrative and technical control over the 2 EVMs manufacturers and related agencies in 

so far as the manufacturing, checking and maintenance of EVMs are concerned. 

In our considered opinion, there is scope for ‘insider frauds’ at three stages: 

(i)         At the EVMs manufacturing stage. 

(ii)        At the district level, during the non-election period, when the EVMs are stored in 

archaic godowns in multiple locations with inadequate security systems. 

(iii)       At the stage of ‘first level checks’ prior to an election when the EVMs are serviced by 

‘authorised technicians’ from BEL and ECIL. 

Although, pursuant to the 8.10.2013 order of the Supreme Court, EC has confirmed that all 

EVMs will be accompanied with VVPAT for the upcoming 2019 general elections, it is seen, 
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as explained in your letter 13.2.2018 the chief electoral officers in all States and Union 

Territories have been directed to mandatorily verify VVPAT paper slips in only one randomly 

selected polling station in each assembly constituency. This defeats the very object of 

installing VVPATs in all EVMs which would be rendered nugatory tantamounting to non-

implementation of Supreme Court Order. 

The main purpose behind the introduction of VVPATs is to bring in accuracy, verifiability and 

transparency in the casting and counting of votes. With the presence of VVPATs, voters can 

verify if their vote has been cast to the right candidate. Needless to say, it is only when the 

paper slips as verified by the voters are counted that the true purpose behind introduction 

of VVPATs is served. Without counting of VVPAT paper slips in a significant percentage of 

polling stations in each assembly constituency, the objectives of verifiability and 

transparency in the democratic process would remain unrealized. 

The direction to hand-count VVPAT slips in just ‘one polling station per Assembly 

Constituency’ works out to 0.4% of EVMs on an average. This is nothing but an exercise in 

tokenism. This would defeat the very purpose of introducing VVPAT and, what’s more, 

would also be fraught with all the risks of conducting elections with paperless EVMs. In the 

rush to declare results and the winners, the Election Commission cannot turn a blind eye to 

the possibilities of wrong totaling due to EVM malfunction or EVM tampering. Surely, in 

something as important as ensuring the integrity of the election process, a delay of a few 

hours or even a couple of days shouldn’t matter at all, more so when the entire election 

process, from the date of announcement to the date of counting, lasts for 2-3 months. Cost 

and time, we submit, cannot be considerations when the integrity of the entire electoral 

process is at stake. 

Sample of ‘one polling station per Assembly Constituency’ is statistically unsound in terms of 

size. Also, because the various polling stations in the constituency are not similar the sample 

drawn may not be truly representative of the constituency as a whole. There is an 

imperative need for stratified sampling with a random sample of one or more polling 

stations drawn from each of the following ‘strata’: urban (middle/upper class); urban 

(poor/slums); semi-urban; rural; Dalits/minorities; remote hilly/desert/forest areas; those 
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with very heavy voter turnout (> 80%); with moderate voter turnout (50% to 80%); with low 

voter turnout (<50%); those about which a large number of complaints received etc.   

We, therefore, suggest that VVPAT slips must be simultaneously counted for a sample size 

of at least 25% of the polling stations in an Assembly Constituency with the samples 

drawn randomly from the different strata and verified with the electronic count. This 

random selection of booths should be done in consultation with the candidates or their 

authorised representatives. If any variation is found then the entire VVPAT slips in the 

constituency should be counted and tallied with the electronic count before declaring the 

result.  We believe this is a direction that can be issued by the Commission immediately 

for the 2018 State Assembly elections for testing and refining so that it can be fully 

implemented in the forthcoming 2019 general elections to Parliament? This alone would 

ensure greater standard of verifiability and integrity in the electoral process.  

An accurate recording of the democratic will of the electorate, to the satisfaction of the 

electorate, is indispensable to the democratic process. The exercise of the right to vote must 

take place in a manner that is in consonance with the highest principles of integrity and 

fairness as enshrined in the Constitution of India. Our suggestions, if implemented, will help 

instil in the electoral process greater transparency and fairness. We believe it is imperative 

that the EC implements our suggestions in order to ensure the sustenance of the principles 

of republican democracy that stand at the bedrock of the Constitution of India. 

As it is, not everyone is convinced of the fairness of EVMs. This has caused deep doubts and 

apprehensions among the political parties and voting public about the reliability and 

integrity of electronic voting and therefore its compliance with democracy principles. ECI 

introduced VVPAT mandated by SC could bring about some compliance of these principles. 

And this is possible only if total (100%) reliability of EVMs and VVPATs is ensured and large 

percentage of paper slips hand-counted and cross-verified before declaring results. Former 

CECs have also suggested this course of action.  

Constitution of India (Article 324) mandates the ECI with the superintendence, direction, 

control and the conduct of all elections. What we are seeking is well within the powers of 
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ECI and therefore immediately doable. In the event, we urge the Commission to 

expeditiously issue the directions requested for in the interest of Electoral Integrity which is 

the bulwark of Democracy. 

Yours faithfully, 

Constitutional Conduct Group (57 signatories) 

Full list of signatories available at: https://constitutionalconduct.com/2020/12/06/electoral-

integrity-ensuring-reliability-of-evms-and-vvpat-and-hand-counting-of-large-percentage-of-

paper-slips-representation-thereof/  

  

https://constitutionalconduct.com/2020/12/06/electoral-integrity-ensuring-reliability-of-evms-and-vvpat-and-hand-counting-of-large-percentage-of-paper-slips-representation-thereof/
https://constitutionalconduct.com/2020/12/06/electoral-integrity-ensuring-reliability-of-evms-and-vvpat-and-hand-counting-of-large-percentage-of-paper-slips-representation-thereof/
https://constitutionalconduct.com/2020/12/06/electoral-integrity-ensuring-reliability-of-evms-and-vvpat-and-hand-counting-of-large-percentage-of-paper-slips-representation-thereof/
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Letter to the Prime Minister: Concerns 

regarding Declining Secular, Democratic and 

Liberal Values   
 

15 April 2018 

 

Shri Narendra Modi 

Honourable Prime Minister of India 

15 April 2018 

Honourable Prime Minister, 

We are a group of retired civil servants who came together last year to express our concern 

at the decline in the secular, democratic, and liberal values enshrined in our constitution. 

We did so to join other voices of protest against the frightening climate of hate, fear and 

viciousness that the ruling establishment had insidiously induced. We spoke then as we do 

now: as citizens who have no affiliations with any political party nor adherence to any 

political ideology other than the values enshrined in our Constitution. 

We had hoped that as someone sworn to upholding the Constitution, the Government  that 

you head and the party to which you belong would wake up to this alarming decline, take 

the lead in stemming the rot and reassure everyone, especially the minorities and 

vulnerable sections of society that they need not fear for their life and liberty. This hope has 

been destroyed. Instead, the unspeakable horror of the Kathua and the Unnao incidents 

shows that the Government has failed in performing the most basic of the responsibilities 

given to it by the people. We, in turn, have failed as a nation which took pride in its ethical, 

spiritual and cultural heritage and as a society which treasured its civilisational values of 
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tolerance, compassion and fellow feeling. By giving sustenance to the brutality of one 

human being against another in the name of Hindus we have failed as human beings. 

The bestiality and the barbarity involved in the rape and murder of an eight year old child 

shows the depths of depravity that we have sunk into. In post-Independence India, this is 

our darkest hour and we find the response of our Government, the leaders of our political 

parties inadequate and feeble. At this juncture, we see no light at the end of the tunnel and 

we hang our heads in shame. Our sense of shame is all the more acute because some of our 

younger colleagues who are still in service, especially those working in the districts and are 

required by law to care for and protect the weak and the vulnerable, also seem to have 

failed in their duty. 

Prime Minister, we write to you not just to express our collective sense of shame and not 

just to give voice to our anguish or lament and mourn the death of our civilisational values – 

but to express our rage. Rage over the agenda of division and hate your party and its 

innumerable, often untraceable offshoots that spring up from time to time, have insidiously 

introduced into the grammar of our politics, our social and cultural life and even our daily 

discourse. It is that which provides the social sanction and legitimacy for the incidents in 

Kathua and Unnao. 

In Kathua, it is the culture of majoritarian belligerence and aggression promoted by the 

Sangh Parivar which emboldened rabid communal elements to pursue their perverse 

agenda. They knew that their behaviour would be endorsed by the politically powerful and 

those who have made their careers by polarising Hindus and Muslims across a sectarian 

divide. In Unnao in UP it is the reliance on the worst kinds of patriarchal feudal Mafia Dons 

to capture votes and political power that gives such persons the freedom to rape and 

murder and extort as a way of asserting their own personal power. But even more 

reprehensible than such abuse of power, it is the response of the State Government in 

hounding the victim of rape and her family instead of the alleged perpetrator that shows 

how perverted governance practices have become. That the Government of UP finally acted 

only when it was compelled to do so by the High Court, shows its hypocrisy and the half-

heartedness of its intent. 
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In both cases, Prime Minister, it is your party which is in power. Given your supremacy 

within the party and the centralised control you and your Party President exercise, you 

more than anyone else have to be held responsible for this terrifying state of affairs. Instead 

of owning up and making reparations however, you had until yesterday chosen to remain 

silent, breaking your silence only when public outrage both in India and internationally 

reached a point when you could no longer ignore it. 

And even then, while you have condemned the act and expressed a sense of shame, you 

have not condemned the communal pathology behind the act nor shown the resolve to 

change the social, political and administrative conditions under which such communal hate 

is bred. We have had enough of these belated remonstrations and promises to bring justice 

when the communal cauldron is forever kept boiling by forces nested within the Sangh 

Parivar. 

Prime Minister , these two incidents are not just ordinary crimes where, with the passage of 

time, the wounds inflicted on our social fabric, on our body politic and the moral fibre of our 

society will heal and it will soon be business as usual. This is a moment of existential crisis, a 

turning point – the way the Government responds  now will determine whether we as a 

nation and as a republic have the capacity to overcome the crisis of constitutional values, of 

governance and the ethical order within which we function. And to this end we call upon 

you to do the following: 

• Reach out to the families of the victims in Unnao and Kathua and seek their 

forgiveness on behalf of all of 

• Fast-track the prosecution of the perpetrators in the Kathua case and request for a 

Court directed SIT in the Unnao case, without further ado 

• In the memory of these innocent children and all other victims of hate crime, renew 

a pledge to offer special protection to Muslims, to Dalits, to members of other 

minority communities, to women and children so that they need not fear for their 

life and liberty and any threat to these will be extinguished with the full force of 

State 
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• Take steps to remove from Government anyone who has been associated with hate 

crimes and hate 

• Call for an All Party Meeting to deliberate on ways in which the phenomenon of hate 

crime can be tackled socially, politically and 

It is possible that even this may be too little too late but it will restore some sense of order 

and give hope that the free fall into anarchy can be arrested. We live in hope. 

Yours faithfully, 

Constitutional Conduct Group (49 signatories) 

Full list of signatories available at: https://constitutionalconduct.com/2018/07/14/letter-to-

the-prime-minister-15-april-2018/  

  

https://constitutionalconduct.com/2018/07/14/letter-to-the-prime-minister-15-april-2018/
https://constitutionalconduct.com/2018/07/14/letter-to-the-prime-minister-15-april-2018/
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Open Letter regarding Violence and 

Discrimination against Minorities in India 
 

28 January 2018 

We, retired civil servants belonging to different Services and batches, wish to register our 

deep concern at the continuing incidents of mindless violence in the country, especially 

those targeting the minorities, and the lackadaisical response of the law enforcement 

machinery to these attacks. 

The killing of Mohammed Afrazul, a migrant worker from West Bengal in Rajsamand, 

Rajasthan, on the 25th Anniversary of the demolition of the Babri Masjid has deeply shaken 

each of us.   The recording of the brutal act on video and the circulation of the justification 

for the killing over the internet cuts at the roots of an inclusive and pluralistic society 

drawing its inspiration from the teachings of Buddha, Mahavira, Ashoka, Akbar, the Sikh 

Gurus, Hindu Sages and Gandhi.  The violent incidents in Udaipur in support of the alleged 

killer are a pointer to how deep the sectarian poison has spread among the population of 

this country. 

In the last nine months, we have seen the death of Pehlu Khan on 3rd April after he was 

attacked by a crowd of so called Gau Rakshaks near Behror, Alwar, on 1st of April.   The 

killers named by him have not been arrested so far.  However, seven others have been 

arrested and subsequently let off on bail. 

The second killing on 16th of June of Zafar Khan was in the name of Swachh Bharat Abhiyan. 

The Municipal Chairman and other Safai Karmacharis in Pratapgarh reportedly beat him to 

death while he was opposing the naming and shaming process for making Pratapgarh open 

defecation- free.  There is no arrest so far with the police claiming that Zafar Khan died of a 

heart attack. 
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The third killing in June 2017, was that of 16-year-old Junaid Khan on a train returning after 

Eid shopping in Delhi following a dispute over seats on the train when following abuses and 

insults he was stabbed and thrown out of the train at Asoti station, where he bled to death. 

Following an outcry against this incident both within and outside India, the Prime Minister 

made a statement that “killing people in the name of ‘Gau bhakti’ is unacceptable”.  He 

repeated this once again a day before the Parliamentary session started on 15th of July, 

2017, at an all India meeting of the BJP, where he placed the onus on taking stringent action 

in these cases on the State governments.  However, the killings continue without any check. 

The fourth killing happened on 27th August, 2017, when Anwar Hussain and Hafizul Sheikh, 

both 19 years of age, who were transporting cattle purchased from Dhupguri in West Bengal 

to Tufangunj in Cooch Behar.  As they got lost on the way, a mob accosted them in the early 

hours and when they could not pay the 50,000 rupees demanded of them, beat them both 

to death.  Though three persons were arrested for the lynching, efforts to identify others in 

the mob have not produced any result so far. 

The fifth killing happened on 10th of November, 2017, when Umair Khan and his friends 

transporting cows were fired on by so called Gau Rakshaks in Govindgarh Tehsil in Alwar 

district.  Umair Khan was killed and his body was carried to the railway track in an attempt 

to destroy all evidence.  Of the seven killers only two were arrested.  However, two of the 

victims, Tahir and Jawed, were placed behind bars. 

The Indian Express of December 25 quotes a BJP MLA from Rajasthan – Gyan Dev Ahuja of 

Ramgarh – who said that “if one engages in cow smuggling or slaughters a cow, he will be 

killed.” Such language is an open incitement to violence, acts of which are slowly poisoning 

the body politic and examples of which are listed above. Such words and actions have no 

place in a civilized society and fly in the face of established jurisprudence. Vigilantism is let 

loose upon a hapless group with all its tragic consequences. 
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Apart from the murders, we are deeply concerned to see the acceleration of a process of 

ghettoization through organized resistance to sale of properties to Muslims, or refusal by 

owners to have them as tenants.  A recent case reported in the media relates to prevention 

of a Muslim buyer to take possession of a house in the Maliwara locality of Meerut that he 

had paid for.  The daily indignities that the Muslims face in this and many other ways is 

bound to lead to an atmosphere of resentment in that religious community that will further 

vitiate an already poisoned environment. The “love-jihad” campaigns of right-wing Hindu 

groups are again symptomatic of the efforts by extremist elements of the majority religion 

to interfere in the basic constitutional rights of citizens to enter into marriage with a partner 

of their choice. 

In the past few weeks in December, we are witness to increasing targeting of Christians 

around the observation of Christmas. On 15th of December, police detained groups singing 

carols in Satna. When a group of priests went to make enquiries, they were also reportedly 

detained by the police.  In Uttar Pradesh, the Hindu Jagran Manch warned Christian schools 

in Aligarh against observing Christmas.  In Rajasthan, members of the Vishwa Hindu 

Parishad allegedly stormed a Christmas function on the grounds that this was an attempt at 

forced conversion. 

We seek now and without delay a clear response from the Hon’ble Prime Minister and his 

government on these issues, along with immediate and firm action against the perpetrators 

of such hate crimes against minorities in this country by the respective law enforcement 

authorities. 

These recent incidents undermine our Constitutional values and weaken the rule of law to 

create a new normal in society.  Our existing laws provide adequate protection if they are 

implemented with the necessary will and determination.  Legal protection alone however is 

not a solution when the communal virus has already spread far and wide in the society.  It is 

essential for each of us as individuals to reflect on the repercussions of a situation where 

the present trends could threaten the peace and cohesion that is a fundamental pre-

requisite for our growth and development.  And for all of us, most of all for those who 
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belong to the majority community, to go beyond mere reflection, to stand up, oppose and 

publicly condemn the communalization of our society and our country. 

SATYAMEVA JAYATE 

Constitutional Conduct Group (67 signatories) 

Full list of signatories available at: https://constitutionalconduct.com/2018/07/14/open-

letter-regarding-violence-and-discrimination-against-minorities-in-india-28-january-2018/  

  

https://constitutionalconduct.com/2018/07/14/open-letter-regarding-violence-and-discrimination-against-minorities-in-india-28-january-2018/
https://constitutionalconduct.com/2018/07/14/open-letter-regarding-violence-and-discrimination-against-minorities-in-india-28-january-2018/
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Judge Loya’s Death – Letter to Supreme 

Court/Bombay High Court 
 

2 December 2017 

The Honourable Chief Justice of India 

The Honourable Chief Justice of the Bombay High Court 

Honourable Chief Justices, 

Please find attached a report about the request made by Admiral (Retd.) L.Ramdas to 

yourselves that a high level judicial enquiry be initiated into the controversial circumstances 

of the death of Judge Brijgopal Harkishan Loya. Justice (Retd.) B.H.Marlapalle, former judge 

of the Bombay High Court, and Justice (Retd.) A.P.Shah, former Chief Justice of the Delhi 

High Court, have also expressed the opinion that a probe or enquiry is needed. 

We, the undersigned retired civil servants, would like to place on record our support for the 

request made by Admiral (Retd.) L.Ramdas to institute a “high level judicial inquiry” into this 

matter and urge you to take appropriate action for all the reasons mentioned in his 

representation. 

Yours faithfully, 

Constitutional Conduct Group (32 signatories) 

Full list of signatories available at: https://constitutionalconduct.com/2018/07/14/judge-

loyas-death-letter-to-supreme-court-bombay-high-court-2-december-2017/  

https://constitutionalconduct.com/2018/07/14/judge-loyas-death-letter-to-supreme-court-bombay-high-court-2-december-2017/
https://constitutionalconduct.com/2018/07/14/judge-loyas-death-letter-to-supreme-court-bombay-high-court-2-december-2017/
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Regarding Admiral (Retd.) L.Ramdas’ request 

Former Navy Chief Admiral L. Ramdas has requested that a “high level judicial inquiry” into 

“mysterious circumstances” of the death of Brijgopal Harkishan Loya, the Special CBI Judge 

presiding over the trial of BJP President Amit Shah and several Gujarat Police Officers in the 

Sohrabuddin fake encounter case. In a letter addressed to Chief Justice of India Dipak Misra, 

Admiral L. Ramdas has requested that a “high level judicial inquiry” be immediately 

initiated. 

Former Bombay High Court Judge, Justice (Retd.) B.H. Marlapalle, also has sought an SIT 

probe into the Judge’s death. 

Former Chief Justice of Delhi High Court, Justice A.P. Shah had also recently spoken out 

about the allegations, opining that not enquiring into the allegations made by the family 

“would send a very wrong signal to the judiciary, particularly the lower cadre”. He had also 

expressed concerns over allegations of corruption, as Judge Loya was allegedly offered a 

bribe of Rs. 100 crore. 

Full text of Admiral L. Ramdas’s letter. 

Dear Hon Chief Justice of India, 

NEED FOR A SPECIAL JUDICIAL ENQUIRY TO INVESTIGATE INTO THE SUDDEN DEATH OF 

JUSTICE LOYA 

All Democracies exist and survive on three main pillars – namely the Executive, Legislature 

and the Judiciary. Freedom from British rule, was won after a prolonged struggle and The 

Indian Constitution was evolved after nearly two and a half years of debate in the 

Constituent Assembly, and passed on 29 November 1949 and India became a Republic on 26 

January 1950. Our Constitution became effective. This one and only holy book which 

matters, subscribes to the above concept of our Democracy, wherein all our citizens are 

considered to be equal in the eyes of the law. 
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This is all the more important when a CBI judge, Justice Loya, specially appointed by the CJI 

of the Mumbai High Court to investigate the murder of Sohrabbudin , dies under mysterious 

circumstances while on a visit to Nagpur. The silence of the two judges who apparently 

persuaded the late Judge Loya to travel to Nagpur, and accompanied him, is disturbing to 

say the least. The inaction of the judiciary about this sequence of events thus far is indeed 

surprising. This is all the more puzzling in the context of the recent revelations by family 

members of the late Justice Loya, who have raised certain questions, apprehending foul play 

in the circumstances leading to his sudden death. 

A judicial probe at this point, at least to respond to the queries raised by the family, and to 

uphold the image of the judiciary in the eyes of the people of India, is absolutely necessary. 

As a former Chief of the Indian Navy, I feel strongly that it is critically important to clear any 

doubts about this entire incident. Therefore, in the larger interests of the nation and its 

people, and above all in upholding the Constitution of India and the image of our entire 

legal system, a high level judicial enquiry be initiated immediately. 

http://www.countercurrents.org/2017/11/28/admiral-ramdas-requests- judicial-enquiry-

into-judge-loyas-mysterious-death/ 
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An Open Letter on Increased Religious 

Intolerance  
 

10 June 2017 

We are a group of retired officers of All India and Central Services of different batches, who 

have worked with the Central and State Governments in the course of our careers. We 

should make it clear that as a group, we have no affiliation with any political party but 

believe in the credo of impartiality, neutrality and commitment to the Indian Constitution. A 

sense of deep disquiet at what has been happening in India has prompted us to write this 

open letter to chronicle our reservations and misgivings about recent developments in the 

body politic. What has gone wrong? 

It appears as if there is a growing climate of religious intolerance that is aimed primarily at 

Muslims. In Uttar Pradesh, in the run-up to the elections, an odious and frankly communal 

comparison was made between the relative number of burial grounds and cremation 

grounds. The question was also asked as to whether electricity was being supplied 

equally  to different communities during their religious festivals. All this without any basis in 

fact or evidence. The banning of slaughter-houses targets the minorities and affects their 

livelihoods as well. Such intolerance breeds violence in a communally charged atmosphere – 

even to the extent of a local leader in UP provoking an attack upon the residence of a 

Superintendent of Police, whose family was terrorized. 

Vigilantism has become widespread. An Aklaq is killed on the basis of a suspicion that the 

meat he has is beef and a Pehlu Khan is lynched while transporting to his place two cows he 

had bought and for which he had the necessary papers. Nomadic shepherds are attacked in 

J and K on some suspicion as they practice their age-old occupation of moving from one 

place to another along with their cattle and belongings. Gaurakshaks function with impunity 

and seem to be doing so with the tacit complicity or active encouragement of State 

machinery. Punitive action against the perpetrators of violence does not take place 
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promptly but cruelly, the victims have FIRs registered against them. The behaviour of 

vigilantes – who act as if they are prosecutor, judge and executioner rolled into one – flies in 

the face of law and jurisprudence. These actions undermine the rule of law and the Indian 

Constitution since only the State – through its various organs and institutions –  has the 

power to enforce the law. 

Vigilantism has become popular as ‘anti-Romeo’ squads threaten young couples who go out 

together, hold hands and are perhaps in love with each other. A thinly-veiled effort to 

prevent a Hindu-Muslim relationship or marriage, there is no justification in law to harass 

these couples, particularly when there is no complaint from the woman of being ill-treated. 

Student groups and faculty members on campuses like Hyderabad and JNU, who raise 

troubling questions about equality, social justice and freedom are subject to attack by the 

administration, with a supportive government to back them. In Jodhpur, a planned lecture 

by a renowned academic was cancelled under pressure and the faculty that organized the 

event subjected to disciplinary action. What happened in Jodhpur has happened at other 

institutions as well. Argumentation and discussion about different perspectives – the life-

blood not only of institutions of learning but of democracy itself – are being throttled. 

Disagreement and dissent are considered seditious and anti-national. Such attitudes have a 

chilling impact on free speech and thought. 

Several reputed NGOs and civil society organisations are being charged with violating the 

provisions of the FCRA and the Income Tax Act. While we agree that genuine violators 

should be identified and penalised, we note with dismay that several of the targeted groups 

are those who have taken stands against government policies, expressed dissent or 

supported communities in cases against the state. 

We are also seeing an ugly trend of trolling, threats and online intimidation of activists, 

journalists, writers and intellectuals who disagree with the dominant ideology. How does 

this square with free speech? 
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There is a growing hyper-nationalism that reduces any critique to a binary: if you are not 

with the government, you are anti-national. Those in authority should not be questioned – 

that is the clear message. 

In the face of a rising authoritarianism and majoritarianism, which do not allow for reasoned 

debate, discussion and dissent, we appeal to all public authorities, public institutions and 

Constitutional bodies to take heed of these disturbing trends and take corrective action. We 

have to reclaim and defend the spirit of the Constitution of India, as envisaged by the 

founding fathers.  

SATYAMEVA JAYATE 

Constitutional Conduct Group (65 signatories) 

Full list of signatories available at: https://constitutionalconduct.com/2018/07/14/an-open-

letter/  


